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0 npeameTe npecTynneHni, coBepiLaeMbiX ¢ UCNONb30BAHHEM
HHIIOPMALMOHHO-TENIeKOMMYHUKALMOHHDIX CETEH, N0 YroNoBHOMY
3arkoHoaarenbcTBY Poccuu U TYDKMEHMUCTaHa

AHHOTaNUSA: B CTaTb€ MPOBOTUTCS CPAaBHUTEIHHO-NIPABOBOE HCCIENOBAHHUE ITOJIOKEHUNA YTOJIOBHBIX
kozekcoB Poccum u TypkMmeHucTaHa O TpeAMETe IPECTYIUIEHUH, COBEPIIAEMBIX C HCHOIb30BAHHEM
WHPOPMAIIMOHHO-TEJIEKOMMYHHKAIIMOHHBIX CEeTeH (TeXHOIOTHH). PaccMOTpEHBI TOKTPUHAIILHBIE H3BICKAHHS,
Kacarolieecs IpeaMeTa BhIIIeyKa3aHHBIX ITPECTYIUICHUH, a TaK)Ke PacCMOTpeHa CyneOHasl IPaKTHKA C IeITbI0
NpUBENEHHUsI €IUHOOOpa3usl ONpeneNieHus TMpeaMeTa MPECTYIUICHUH, COBEpIIAeMbIX C HCIONb30BaHUEM
MH(POPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHBIX ~ ceTell  (TexHomorwit).  Ompenensercs, 4YTO  MpPeAMET
BEIIIIEYKA3aHHBIX TPECTYIJICHUA SBISETCS COCTAaBHOW YAaCThl0 OOBEKTa NPECTYIUICHWN; MpPeICTaBICHBI
pas3nvHbIe KiIacCU(pHUKALUU IpeIMeTa MPecTYIUICHUH, COBEPIIAeMbIX C HCIIOIb30BaHHEM MH(OpMaLnOHHO-
TETICKOMMYHHUKAIIHOHHBIX CETEeH (TEXHOJIOTHI). YCTaHOBIICHO, UTO ITPEAMETOM IIPECTYIICHUH, COBEPIIaEMbIX
C HCIOJBb30BaHHEM HH()OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEH, SIBISIOTCA HMMYIIECTBO (BEIIHOTO
COZIepKaHMs) ¥ HHPOPMAIHSL.

KaloueBble ciioBa: mH(pOpMaIus; OObEKT NPECTYIDICHHS;, MPEAMET IMPECTYIUICHUS; MPECTYIDICHHS,
COBEpILIaeMble C HCIONb30BaHNEM HH(OPMALIHOHHO-TEJICKOMMYHUKAIIMOHHBIX CETEH.
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Abstract: the article conducts a comparative legal study of the provisions of the criminal codes of
Russia and Turkmenistan on the subject of crimes committed using information and telecommunication
networks (technologies). Considers doctrinal research on the subject of the above crimes, as well as judicial
practice, in order to bring uniformity to the definition of the subject of crimes committed using information
and telecommunication networks (technologies). Also determines that the subject of the above crimes is an
integral part of the object of crimes; considers various classifications of the subject of crimes committed
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using information and telecommunication networks (technologies). It has been established that the subject of
crimes committed with the use of information and telecommunications are property (property content) and

information.
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Beeaenve

IIpeqmerom mpecTynseHUs] B HAyKe YIrOJOB-
Horo npaBa XX Beka OOBIKHOBEHHO MOHUMAJIH
MaTepualibHble KOMIIOHEHTBbl BHEIIHEro MHpa,
Ha KOTOpPbIE€ HEMOCPEICTBEHHO BO3JEHCTBYET
MPECTYNHUK, OCYIIECTBISAA MOCATATENbCTBO Ha
coorBeTcTByromuil 006bekT (be3epxoB 2017,
75-78).

Takoe NOHMMaHWE MpenMeTa NPECTyIUICHUs
NPUILIO B HAYKY YTOJOBHOTO IpaBa u3 Gpuinocod-
CKUX ydyeHui o marepuanusme. CornacHo ¢uio-
copCKOMY YUYEHHIO O MaTepuaIn3Me, Mo MaTepu-
aJbHBIM KOMIIOHEHTOM BHEIIHEr0 MHUpa IMOApas3-
YMEBAaIOT MarepuajbHOE SBJICHUE, KOTOpoe 00ia-
JIAET TEJIECHBIM CYLIECTBOBAHMEM U OTKPBITO IS
BocnpuATHA. HBIMH cII0BaMH, MaTepUaIbHOE SIB-
JIEHHE — 3TO Bellb, KOTOPYIO MOXKHO YBHJIETb, I10-
Tporatk. Takum 00pa3oM, BEIIb — 3TO OTIAEITHHBIN
npeaMeT MaTepuaIbHOTO MUpA, OOJIaJaroINi OT-
HOCHUTEIbHOW HE3aBUCUMOCTHIO, 00bEKTUBHOCTHIO
U YCTOMYUBOCTBIO.

C TOUKM 3peHHUs] PUMCKOIO IpaBa I0J] BELIbIO
(res) HOHMMAIOT HE TOJIBKO MaTepHalIbHbIE KOMIIO-
HEHTBI BHEILIHETO MUPA, HO U BCSIKOE€ UMYIIECTBO,
HMME0IIIee MaTepUaIbHYIO [IEHHOCTb.

JlaHHBIE KOHLIENITyallbHBIE MOJIOKEHUS UMEIOT
PEJIEBAHTHOCTb U B COBPEMEHHOM HayKe yroJOB-
Horo npasa Poccun u Typkmenucrana. IIpenme-
TOM IpecTyIieHus, ykasbiBaeT Hamkadpu ['yceiin
Maromen Ormbl, SBISIOTCS MaTepHaibHbIE (EHO-
MEHBI: BEIllU, [IEHHOCTH, MaTepHaJlbHO BBIPAKEH-
HbIE YacTH oKpyxatomien cpeasl (Hamkadu 2012,
125-127). 1o muenuto M.II. bukmyp3una, npen-
MET IPECTYIUIEHHUS — 3TO YKa3aHHbIE B YTIOJIOB-
HOM 3aKOHE OOBEKTHI MaTepHajJIbHO MHUpA, ITyTEM
CO3/1aHUsI KOTOPBIX WJIM BO3AECUCTBHS HA KOTOPbIE
OCYUIECTBIISIETCS NOCSTaTeNIbCTBO Ha OOBEKT Ipe-
crymienus (buxkmypsun 2006, 17).

Koa uccnepoBanua

B poccuiickoit 1 TYpKMEHCKOHM YTOJIOBHOM JT0K-
TPUHE CJIIOXHWJIACh HEKasl Hay4Hasi UJEOJIOTHsI, CO-
[JJACHO KOTOPOM MO MPEAMETOM MPECTYIUICHUS
MPUHSATO TOHUMATh T€ WJIM UHBIE BEI BHEIIHETO
MHpa, C TOMOUIBIO KOTOPBIX MPUUYUHSETCS BpEl
00bekTy mpectyruieHus. OIHAKO CIeAyeT 3aKIo-
YUTh, YTO HE BCE NPOTUBOIPABHBIE JESHUS CO-
BEpUIAIOTCA IyTEM BO3JECUCTBHUS HA T€ WU UHBIE
BelllM BHemHero mupa. [loatomy B Hayke yroiaos-
HOTO IpaBa MpeaMeT MPUHATO OTHOCUTH K (DaKyITh-
TaTUBHBIM TPU3HAKAM COCTaBa MPECTYIUICHUS.
B »TOM cBAA3M BCE MPECTYIUIEHHUS] MOXKHO IOAPA3-
JIEUTHh Ha MPEAMETHbIC, B KOTOPHIX MPEIMET SB-
nsieTcsl 00sI3aTeNbHBIM TPU3HAKOM COCTaBa Ipe-
CTYIUICHHSI, U OeclpeIMeTHbIC, B KOTOPBIX IMpEJ-
MET OTCYTCTBYET WJIM HE NPU3HAETCS B KaueCTBE
obsi3arenbHOTO TpH3HakKa corpus delikti.

B OcoGenHoli yacTu yrojoBHBIX KojekcoB Poc-
cuiickoit ®enepanuu (nanee — YK PO) u Typkmenu-
crana (nanee — YK Typkmenucrana) npeamer mpe-
CTYIUICHHS YKa3aH HE BO BCeX Cllydasx. BozbMem
MIPECTYIUICHNSI, B KaueCTBE KBATUPHUIIHPYIOLICTO
MpU3HAKAa KOTOPBIX BBICTYMAET HCIOJIb30BaHHE
ANEKTPOHHBIX WM HH()OPMAIIMOHHO-TEICKOMMY-
HUKAIIMOHHBIX CeTel, BKItouas cetb MuTepuer. He
BCE TaKue OOIIECTBEHHO OMACHBIC JICIUKTHI OTHO-
csaTcs K yncny npeameTHsiX. Tak, no YK PO gBHO
He 001amaroT MpPeAMETHBIMU CBOMCTBAMHU TaKHe
BbIILIEYKa3aHHbIE OOILECTBEHHO OINACHBIEC JIEIHK-
ThI, KaK JOBEJCHHUE N0 camoyowmiicTBa (ctarbs 110
YK P®), opranmzarusi n1esTeIbHOCTH, HAIIPABIICH-
HOM Ha MOOYK/IEHUE K COBEPIICHUIO CaMOyOHIICTBa
(crates 110? YK P®), noHyXx1aeHHE K ICHCTBHIM
cekcyanbpHoro xapakrepa (crarbs 133 YK P®), Bo-
BJICUCHUE HECOBEPILIECHHOJIETHETO B COBEPIICHHE
JIEACTBUM, MPEACTABIIIOIIMX OMACHOCTD IS KU3-
HU HecoBepiieHHoneTHero (crarbs 1517 YK PO),
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HE3aKOHHBIC OpPraHU3alys U MPOBEACHUE a3aPTHBIX
urp (crares 1712 YK P®), myOnudHbIe TPU3BIBBI K
OCYIIECTBJICHUIO TEPPOPUCTHUECKON JIEATENIbHO-
CTH, IMyOJMYHOE ONpaBIaHHE TEPpOpHU3Ma U MpPo-
naranpl Teppopusma (crarbs 205 VK PO)!, mo YK
TypkMeHucTana — rnpornarasia arpeCCUBHON BOWHBI
U OTKpBITHIE MPU3bIBBI K Hell (crates 167 YK Typ-
KMEHHUCTaH), MPU3bIBBI K HAGMHMYECTBY (4acTh 1
crateu 177 YK TypkmeHuctana), Ipu3bIBbl K Ha-
CUJIbCTBEHHOMY HW3MEHEHUI0 KOHCTUTYLMOHHOTO
ctpos (dacth 2 crathu 185 YK Typkmenuncrana)?.

B Oco0eHHOl YacTH YTroJIOBHBIX KOJEKCOB
Typkmenucrana u Poccum Takke onucaHbl mpe-
CTYIUICHHSI, COBEpIIAaEMble€ C MCIIOJIb30BAHUEM
MH(}OPMAIIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CeTel
(TEeXHOJIOTHI1), KOTOphIE O0JATAIOT MPEAMETHBI-
MU CBONCTBaMH, JaHHbIE MPECTYIJICHUS CIELyET
KJIacCU(UIMPOBATh 10 HMX COIMAIbHO-2KOHOMH-
YECKHUM MpPU3HAKAM:

1. IMy1iecTBO — MOIIEHHUYECTBO B cpepe KOM-
nbtotepHoit uHMopMarmu (crarbs 159° YK PD),
MaHUITyJTHpOBaHKe poIHKOM (cTarhst 185° YK PO),
MaHUITYJIUPOBAaHHUE PHIHKOM IIEHHBIX OymMar (dacts 1
crareu 267 YK TypkMenucrana).

2. IlpenmeTsl, onacHble AJIA KU3HU U 310PO-
Bbsl — HE3aKOHHOE MPHOOpETEeHNne, nepenaya, CObIT,
XpaHEHHEe, IIepeBO3Ka, IepechbUlKa WK HOIle-
HUE OpYXHsI, OCHOBHBIX YaCTEH OTHECTPEIILHOTO
opyXxusl, OoernpunacoB (IMyHKT «B» 4acTd 3 cTa-
e 222 YK P®), He3akoHHBIE PHOOpPETEHNUE, Tie-
penada, cOBIT, XpaHEHHE, NMEepPeBO3Ka, IMEPechUIKa
WJIM HOLIEHHUE B3PbIBYATHIX BELIECTB I B3PbIBHBIX
YCTPOMCTB (MyHKT «B» yacTH 3 crarbu 222! YK PD),
HE3aKOHHBIE TIPOU3BOJICTBO, COBIT MJIM MEpEeChUIKA
HApKOTUYECKUX CPE/ICTB, TICUXOTPOIHBIX BEIIECTB
WIM UX aHaJIOTOB, a TaKXe HE3aKOHHbIE COBIT WIIH
Nepechlika PACTEeHUM, COJEpKALIMX HApPKOTUYE-
CKHE CPECTBA UJIM NICUXOTPOITHbIE BEIIECTBA, JIN0OO
UX 4YacTe, colepxKaliux HapKOTHYECKUE CPECTBa
WJIM TICUXOTPOITHBIE BEIIECTBA (IMyHKT «0» yacTtu 2
crareu 228.1 YK P®), napymenue npasun oOpa-
LICHUS C OPYXXHEM U NPEAMETAMH, IPEACTaBIISIO-
MU MOBBIIIEHHYIO OIIACHOCTb JJIS1 OKPY>KAIOLINX
(gactsb 2 crateu 402 YK TypkMmeHucCTaHa).

3. PaznuyHOrO poxa mpousBeAeHUS, TOKYMEH-
Thl — W3TOTOBIIEHHE W O0OPOT MaTepuajoB WIH
MIPEIMETOB C MOPHOTPAPUICCKUMHU H300paKCHH-
MU HECOBEPIICHHOJIETHUX (IIYHKT «I» 4acTh 2
cratbu 242! VK PD)

4. IlpuponHbpie OOTAaTCTBA, IKOJIOTHIECKUE 00b-
€KTHhI — He3aKOHHBIE TOOBIYa M 000POT 0CO0O0 ICH-

' Vronoeusiii komekc Poccwuiickoit ®Demepanuu  OT
13.02.1996 Ne 63-®3. Koncyremaum ILutoc. Jlara obOparie-
Hus 27 saBapst 2023 r. http://www.consultant.ru.

2 VronoBHelii komekc Typkmenucrana ot 12.06.1997
Ne 222-1. Hetimpaneuwii Typxkmenucman. Jlata oOparmieHus
27 suBaps 2023 1. https://metbugat.gov.tm/newspaper?id=8291.

HBIX JMKHMX XHBOTHBIX U BOAHBIX OMOJIOTMYECKUX
pecypcoB, NPUHAICKAIIUX K BUAAM, 3aHECEH-
HbIM B KpacHyro Kuury Poccuniickoit @enepannn
U (UJIM) OXpaHSIEMbIM MEKIYyHApOJHBIMU J0TOBO-
pamu Poccuiickoit @enepanuu (IIyHKT «0» 4yacTH 2
cratbu 258! YK P®D).

OueBuHO, UTO B yrosoBHOM IpaBe XXI Beka
IIpEIMET MPECTYIIIEHUS] HE MOXKET CBOIUTHCS MC-
KIIIOUUTENbHO K BellaMm, TeM Ooiee B YCIOBHSX
(YHKLIMOHUPOBaHHUSI COBPEMEHHOH 3SKOHOMHUYE-
CKOM CHCTEMBbI, HaJUuus HH(OPMALMOHHO-TENEe-
KOMMYHHMKAIlMOHHBIX CETEH, TEXHOJOTMH U WH-
GbpacTpyKTypbl. BemHoe 1 HeBellHOE TOHUMAaHNE
cofiepaHus peaMeTa pecTyIuleHuit 0osee Bce-
IO COOTBETCTBYET COBPEMEHHBIM peajusiM.

CoBpemeHHast cyaeOHas MpPaKTUKAa JUKTYET
TaK)K€ HOBBIE MOAXOABI K KPYry MpEAMETOB IIpe-
CTYIHBIX HocsrarenscTB. lIpexae Bcero 3To ka-
caeTcsd MpecTyIUIeHul B cdepe KOMIbIOTEpHON
MHGOPMaLIUK, a TAKXKe psijia IPYTUX MPECTYMHbIX
MIOCATATENbCTB, CONPSDKEHHBIX € MPUMEHEHHEM
ANIEKTPOHHBIX WM HH(OPMALMOHHO-TEIEKOMMY-
HUKAllMOHHBIX ceTei U TexHosiorui. [Ipeamerom
TaKUX MPECTYIJICHUI MNPU3HAIOTCS HE TOJBKO
BEIIH, HHOE UMYIIIECTBO, HO M MH(POPMAIHS, B TOM
YHcIie KOMITBIOTepHasi HH(OpMaIHs.

Tak, B coorBeTcTBUM € ITyHKTaMu 2 1 3 [TocTaHoB-
nenus [Inenyma Bepxosnoro Cyna P® or 15 neka-
6pst 2022 1. Ne 37 «O HEKOTOpBIX BOIpocax CyaeOHON
IIPAKTHKH 110 YTOJIOBHBIM J€J1aM O MPECTYIUICHUSX B
cepe KOMITbIOTEpHOM HHpOpMaIHH, a TaKKe WHBIX
MIPECTYIUICHUAX, COBEPLIAEMBIX C MCIIOIB30BAHUEM
AMIEKTPOHHBIX WM MH()OPMAILIMOHHO-TEIEKOMMYHH-
KaIlMOHHBIX CETeH, BKIItovast ceTh “MHTepHeT”», 0X-
paHsieMOl 3aKOHOM KOMIBIOTEPHOW HWH(OpMAaImei
SIBJISIFOTCS JTFOOBIe CBEIEHUS (COOOIICHUS, TaHHEIE),
IIPE/ICTABIICHHBIE B BUJIE AIEKTPUUECKUX CUTHAJIOB,
HE3aBUCHMO OT CpEICTB MX XpaHeHus, o0pabort-
KU Y NIepesiauul, AJsl KOTOPhIX 3aKOHOM YCTaHOBJIEH
CIELUAIBHBIA PEXUM IPAaBOBOM 3aILUTHI, OTPaHH-
YeH JOCTYIl, ONPEICNICHbI YCIOBHUs OTHECEHUS HX
K CBEICHUSM, COCTaBIIIIOIIMM TOCYJAPCTBEHHYIO,
KOMMEPUECKYI0, CIIyKEOHYI0, JUYHYIO, CEMEHHYIO
WIN UHYIO TaliHy (B TOM YHCJIE IEPCOHAILHBIC 1aH-
HbIE), YCTAHOBJEHA O00S3aTEIbHOCTh COONIONEHHS
KOH(UICHIIMATLHOCTH TakoW MH()OPMAITUH U OTBET-
CTBEHHOCTb 3a €€ pa3malieHue, a paBHO olnaare-
JeM MH(POPMALIMK YCTAHOBJICHBI CPEACTBA 3ALUTHI,
HalpaBJeHHbIe Ha o0ecreyeHne ee LEeNOCTHOCTH U
(MM) TOCTYITHOCTH,

3 Tlocranosnenue Ilnenyma BepxosHoro Cyma PD ot
15.12.2022 Ne 37 “O HEKOTOPBIX BOIIPOCaxX CyAcOHON MpaK-
THKH IO YTOJIOBHBIM JICJIaM O MPECTYIUICHHUIX B cepe KoM-
IIBIOTEpPHON MH(OPMANNH, a TaKKe MHBIX MPECTYIUICHUSX,
COBCPHICHHBIX C HCIIOJB30BAHUCM DJJICKTPOHHBIX HWJIA HH-
(1)OpMaIII/IOHHO—TeJ’IeKOMMyHI/IKaHI/IOHHLIX ceTeﬁ, BKJIKOYaAa

cetp “Untepuer”’. Koncyromanmllnioc. Jlata obparmeHus
27 suBaps 2023 1. http://www.consultant.ru
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VYKa3aHHbIE CBEJICHHUS MOTYT HaXOJIWUTHCS B 3a-
MIOMHUHAIOLIEM YCTPONCTBE 3JIEKTPOHHO-BBIYKC-
JUTENIBHBIX MallMH U B JPYTMX KOMIIBIOTEPHBIX
yCTpOMCTBaxX (Aajieeé — KOMIIBIOTEPHBIE YCTPOii-
cTBa) JIMOO Ha JIOOBIX BHEUIHHUX ODJIEKTPOHHBIX
HOCHTEJISIX (JUCKaX, B TOM YHUCIIE )KECTKUX AUCKaX
HaKOMUTEJSIX, (Uieni-KkapTax u T. 1.) B Gopme, 10-
CTYIIHOW BOCHPUATHIO KOMIIBIOTEPHOIO YCTPOMi-
CTBa, M (UJM) TIepeAaBaThCs M0 KaHATaM dJIeKTPU-
YECKOU CBS3H.

KoHneuHno, 1 B crieniMaibHOM JIUTEPATYpPE UME-
€TCS MHOXKECTBO MO3MILMNA, COMINIACHO KOTOPBIM
CJIEyeT MEPECMOTPETh «BEILIHYI0» KOHLEMIUIO
IpeaMeTa NPEeCTYIUICHHs, TaK KaK BEK BBICOKHX
TEXHOJIOTUMA JHUKTYeT CBOM MPaBWIIA, 3aKIIIOYa-
IOIIMecs B PacCMOTPEHMHM HH(POPMALUMU, B TOM
quciIe KOMITBIOTEpHOW MH(pOpPMAaLMU, B KaueCTBE
peaMeTa MpeCTyIUIEHHUs, HECMOTPSI Ha TO YTO 1O
CBOCHW CyTH MH(OpPMAIUs HE BIHCHIBAECTCS B KOH-
HEeNTyalbHbIE TPEJICTABICHUS O MPEJAMETE MPECTY-
IJIEHUS, CJIOKUBIIMECS B HAyKE YTOJIOBHOTO IpaBa
Poccun n Typkmenucrana.

Tak, npodeccop A.W. UyuaeB B moHsATHE TIPEA-
MeTa MPECTYIIIEHUS BKIIOYAET HE TOJIBKO MpEaMe-
Thl MaT€pUaJIbHOTO MHpa, HO U HEMaTepHaJIbHbIE
Onara, 1moJ KOTOPbIMU MMOHUMAaeTcs UHpopMaLus,
uHTEeIUIeKTyanpHble 1ieHHocTH (JKypaBneB u Ha-
ymoB 2004, 67). [Ipodeccop C.B. 3emirtokoB 1o
MPEIMETOM NPECTYIUICHUS IMOA3a3yMEBAET Mpe-
METhl MaTepUajbHOTO MHUpPa WIM HH(POPMALHUIO,
IIyTEM CO3/1aHUS KOTOPBIX U BO3/AEUCTBYS Ha KOTO-
pbl€ BUHOBHBII OCYLIECTBIISIET TOCATATENbCTBO Ha
o0bexT npectymienus (Komucapos 2005, 154).

K tomy ke B xommeHTapusix k YK PO u YK
TypkMeHHCcTaHAa TIPpU  ONUCAHUU  «CHELHAIb-
HBIX» COCTaBOB IPECTYIUICHUH, pacCIOI0XKEH-
HbIX B maBe 28 YK P® «lIpectymienus npotus
KOMITbIOTepHON uHpopMarmm»* n tiaBe 33 YK
Typkmenucrana «IIpecTymieHuss IpOTHB KOM-
NBIOTEPHOW HWH(OpPMALUU»’, YKa3bIBaCTCS, YTO
NPEAMETOM JAaHHBIX OOIIECTBEHHBIX OTHOIICHHUN
ABJISIETCS HEMaTepuajbHBIA TpeaMeT (KOMIIbIO-
TepHas nHpopmaIms). YkazaHue Ha OXpaHICMBbIHA
3aKOHOM XapakTep KOMITbIOTepHON HH(popManuu
HE II03BOJIIET OYEPTUTh KAKHE-TO KOHKPETHBIE
rpaHuIbl TOH MH(OpMAIMK, KOTOpas BBICTYHAeT
IPEIMETOM JAHHOI'O COCTaBa MPECTYIUIEHUS, I0-
CKOJIbKY MH(MOPMAITUS MOXET SIBISITHCS O0BEKTOM
nyOJIMYHBIX, TPAXIAHCKUX U UHBIX [IPABOBBIX OT-

* VronoBusiii komekc Poccuiickoit ®enepaiu 0T

13.02.1996 Ne 63-®3 B pen. ot 21.11.2022. Koncyromanm-
Inroc. Nara obpamenuns 27 ¢espans 2023 r http://www.
consultant.ru.

5 Yronoeueiid koaekc Typkmenucrana ot 12.06.1997 Ne
222-1. Heuimpanonuuii Typxumenucman. Jlata oopamenus 27 sH-
Baps s 2023. https://metbugat.gov.tm/newspaper?id=8291.

HOILICHUH, OHAa MOXET CBOOOAHO HCIOJIb30BATh-
sl JIIOOBIM JIMIIOM M NE€peJaBaThCsl OHUM JIULIOM
apyromy sy (ctatbst 5 @enepanbHOro 3aKoHa OT
27.07.2006 Ne 149-D3°).

W3 BbIIECKa3aHHOTO MOXHO KOHCTaTHpPOBATh,
YTO OCHOBHBIE JHMCKYCCHUU MPOUCXOISAT BOKpPYT
obObeMma npenmerta npectymieHus. OIHU TOBOPAT,
YTO 3TO TOJIBKO MaTepHalIbHbIe LIEHHOCTH, ApYyTrHe
3asBJISIIOT, YTO B 00bEM IpeAMEeTa NpecTYIUICHUs
TaKKe CIEAYyEeT BKJIIOUUTh HEKOTOpPbIE HEMaTepu-
aJIbHBIE OOBEKTHI (MH(POPMAINIO, HHTEIIEKTYalb-
HBIE IIEHHOCTH | T. I1.).

OpnHoM M3 IaBHBIX MPUYMH HAYYHOIO PacCMO-
TpeHUss MHGPOPMALUU HPEAMETOM MPECTYIIICHUS
ABJISIETCS €€ BO3pOCIIas LEHHOCTh, TaK KaK HH-
¢dopmanus BBICTyMaeT B KayecTBe 0OecleunBaro-
LIET0 pecypca Uil pa3IndHON JesATEIbHOCTH Ye-
JoBeKa. B cBA3M ¢ 3TMM U3MEHEHME, MOTePs TOU
WM MTHOU MH(OpMaLIUHY B IIpoLecce ee coopa, Xxpa-
HEHMsI, PACIIPOCTPAHEHUS] U UCIIOIb30BaHUS MPH-
YUHSAIOT OTPOMHOM ymiepd JMYHOCTH, OOILECTBY
u rocyznapctBy. O0 3TOM CBHIETENBCTBYIOT U CTa-
TUCTHUYECKHE JaHHEIE, TaK, 110 JaHHeIM MBJI Poc-
cuw, 3a 2022 rox cosepuieHo 6onee 470,1 Teicsun
npectyruieHui (Ha 5 % 6omnbie, yem B 2021 rony),
a o nanHeiM MB/] TypkMmenucTana, 3Ta OTMETKa
cocTaBuia okoo 205 ThICSAY TaKUX MPECTYIIICHUI
(1a 2 % Oomnpe, uem B 2021 roxny). B 60 % ciyua-
€B UMEHHO MH(pOpMalus, BbIpaXeHHasl B 3HaKaXx,
porpamMMax, COOOLICHHUSAX SBISIACH MPEAMETOM
COBEpLICHHBIX OOIECTBEHHO OIACHBIX JACSHUM,
CPEICTBOM COBEpILIEHUS TAaKUX IMPECTYIUICHUH B
OCHOBHOM SIBJISITUCh KOMIBIOTEPHI (HOYTOYKH),
TenedoHbI, )XeCTKUE AUCKU), IPOrpaMMHOe 00e-
CIIeYEHHE.

W3 sTOoro crnemyer, 4yTO IIHMPOKOE MOHMMAHUE
IpeaIMeTa NPECTYIUIEHUH, COBEpIIAEMbIX C HC-
MOJIb30BaHUEM  MH()OPMAIIIOHHO-TEIEKOMMYHH-
KallMOHHBIX CETeH (TeXHOJIOruii), bosee Bcero co-
OTBETCTBYET COBPEMEHHBIM pEallusiM, B KOTOPBIX
OZIHy W3 LIEHTPAJBHBIX pOJiell B OOLIECTBEHHBIX
OTHOUICHHUSX 3aHUMAIOT BHICOKHE TEXHOJIOTHU.

BBuay sToro, no HameMy MHEHHUIO, CTOUT 3a-
KJIFOUHTD, YTO IIPABBI TE yUEHBIE-IOPUCTHI, KOTOPBIE
MIPU3HAIOT, YTO NPEAMET NPECTYIIIEHUH, CoBepIIa-
€MBIX C MCIIOJIb30BaHWEM HH()OPMALIMOHHO-TEIEe-
KOMMYHHKAITMOHHBIX CETeH (TEXHOIOTHH), J0CTa-
TOYHO IIUPOK U BKJIFOUAET B ce0sl, MIOMUMO Bellen
(res), Takue HemarepuaybHble Onara, Kak MH}Op-
Mainus (KkoMIbioTepHas uHpopmanus). U ato co-
BCEM HE 3HAUUT, YTO, [10 HALLIEMYy MHEHUIO, HYKHO

¢ denepanbHbil 3ak0H 0T 27.07.2006 Ne 149-D3 “O6 uH-
(dopmannu, HHOOPMAIIMOHHBIX TEXHOJIOTUSIX 1 O 3aIIUTE HH-
¢dopmanuu”. Koucynemanmllnoc. lata obparenus 27 sH-
Baps 2023 r. http://www.consultant.ru.
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OCHOBATEJIbHO IE€pecMaTpuBaTh CIOKHUBIIYIOCS
B Hayke yrojoBHoro npasa Poccuu u Typkmenu-
CTaHa «BEIIHYIO» KOHIICTIIHIO MpeIMeTa IpaBa,
3TO 3HAYMT JIMLIb TO, YTO C MPUXOJOM B KHU3HB
obmectBa  MH(OPMAITMOHHO-TEIEKOMMYHHUKAIIH-
OHHBIX ceTel (TEXHOJIOrHii) B O0IIeCTBE U3MEHHU-
JUCHh 1IEHHOCTHBIE OPHUEHTUPBI, B CBSI3U C ITHUM,
Ha Halll B3MJISAJ, CIeAyeT MPU3HATh, YTO HApAIY C
MaTepuaTbHBIMU KOMIIOHEHTAMH BHEIIHEr0 MUpa
NpeAMETOM NPECTYIUICHUH, COBEPLIAEMBIX C HC-
NO0Jb30BaHUEM  HMH(OPMAIIMOHHO-TEICKOMMYHH-
KaI[MOHHBIX CeTel (TEeXHOJIOTHI), MOTYT SIBISITHCS
U HeMaTrepuajbHbIe TI0 CBOEH mpupoxe Onara, Ha-
npuMep, Takue, Kak nHhopMaIus (KOMIbIOTepHAs
uHpopmarus).

Jakniouenue

ITonBoas UTOr CPaBHUTENBHO IPABOBOIO HC-
CIIEOBAHMA IIPEIMETa NPECTYIUICHUH, COBEpILA-
€MBIX C HMCIOJIb30BAHUEM HH(POPMALIMOHHO-TEIE-
KOMMYHHUKAIIUOHHBIX CeTell (TEXHOJIOTHIT), MOKHO
CZEJIaTh CIENYIOUINE BBIBOJBI.

Bo-nepBeiX, B yroaoBHO-1IpaBoBor Hayke Poc-
cuu U TypkMeHUCTaHa UAECHTUYHBIE NOIXOIBI K

bubnuorpathua

MIOHMMAHHUIO IIpeaMeTa MPECTYIIICHUS], CBA3AHbI C
HCTOPUYECKUMHU MPEANOCHUIKAMU.

Bo-BTOpBIX, MOXXHO KOHCTAaTUPOBATh, YTO IIPECTY-
IUICHUS], COBEpIAeMble C MCIOJIb30BaHUEM HH()Op-
MAallMOHHO-TEIEKOMMYHHUKAIIUOHHBIX CeTel  (Tex-
Honorwuil), no YK P® u YK TypkmeHnucrana Moryt
OBITh KaK IPeIMETHBIC, TaK U OeCIpeIMETHBIE.

B-tperbux, B YK P® mnepeueHp npenMeros
MIPECTYIUICHUH, COBEpPLIAEMbIX HCIOIb30BAHUEM
MH(POPMALMOHHO-TEIEKOMMYHUKAL[IOHHBIX CeTel
(TexHONOTHMIT), HAMHOTO LIMpPE HEepeuHs HpeaMe-
ToB B YK TypxkmeHucrana.

B-ueTrBepThIX, IpeIMETaMU IPECTYIIIEHUH, CO-
BEpIIAeMbIX HCIIOIb30BaHUEM WH(POPMALMOHHO-
TEJIEKOMMYHUKALIMOHHBIX CEeTe (TeXHOJOrui),
MOJKET SIBJIATBCS KaK UMYILECTBO BELTHOTO COIEP-
JKaHWsl, TaK U OXpaHseMas yrOJOBHBIM 3aKOHOZA-
TenbcTBOM Poccun u TypkMmeHMCTaH LieHHas Ui
JMYHOCTH, OOIIECTBA U TOCYAapCTBa MHPOPMAIIHSL.

OTMeTuM Takke, 4To MpoOIEeMbl ONpeIeICHUs
IpeaMeTa NpPECTyIUIEHUH, COBEpIIAEMbIX C HC-
MOJIb30BaHUEM  MH(OPMAIMOHHO-TEJIEKOMMYHHU-
KaIIMOHHBIX CeTeU (TEXHOJIOTH), TpeOyIOT naihb-
HEHIINX TEOPETUUECKUX U3bICKAaHUM.
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