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0 cucreme oGecneuenunsa npae yUacTHMKOB YIONIOBHOIO CYAONNOM3BOACTBA

AHHOTaIUsA: o0OecrieyeHne TMpaB yYaCTHUKOB YTOJIOBHOTO CYNOIPOW3BOJCTBA TIPEICTABISET COOOM
KOMILIEKC MEp, HalpaBICHHbIX Ha HMX Pa3bsSCHEHHE W OCO3HAHUE CyOBEKTaMH YTOJIOBHO-IPOLECCYaNbHOMN
JIESITEIbHOCTH, CO3[JaHWe YCIOBHH 10 peaju3alid CyOBEKTHBHBIX IIPaB YYAaCTHHKOB YTOJIIOBHOTO
CYJIOTIPOU3BOZICTBA ¥ BOCCTAHOBJICHHE 3THX IPaB B cliy4yae HapymieHus. L{enbio nesiTenbHoCTH 1o 00ecredyeHn o
MIpaB JIMYHOCTH B YTOJIOBHOM IIPOIIECCE SBIISETCS CO3/IaHUE YCIOBHUM Ul BO3MOYKHOCTH OTCTAaUBAHUSI CBOMX
IIPpaBOBBIX HMHTCPECOB, pCan3alusi I'apaHTI/Iﬁ IpaB YYaCTHHUKOB IIpOLECCa, BOCCTAHOBJICHHUC HAPYHICHHBIX
mpaB U cBoOoa. B mpomecce obecrieueHns TmpaB yYacTHUKOB YTOJIOBHOTO CYIOITPOM3BOJACTBA BO3HHKAIOT
crien(rUIecKrue YroJloBHO-NPOLIECCyalbHbIe TPABOOTHOLICHHS, MPEIMETOM KOTOPBIX SIBISIETCS OXpaHa
KU3HEHHBIX IIEHHOCTEW M HMHTEPECOB YYAaCTHHKOB Mporecca. ObecriedeHne mpaB yYacCTHHUKOB YTOJIOBHOTO
CYJIOTIPOM3BOZICTBA OCYIIECTBIISICTCS B KaXJIOW CTaJ VMK, HA Ka)KJIOM 3Tare IPOU3BOJCTBA 10 YTOJIOBHOMY
JIeNTy TIOCPEACTBOM ITPUMEHEHUSI HOPM YTOJIOBHO-IIPOIIECCYATbHOTO MIPaBa: OCYIIECTBIEHHS MPOLECCYaTbHBIX
JIEUCTBUM, MPETYCMOTPEHHBIX YTOJIOBHO-TIPOIECCYAIbHBIM 3aKOHOM, M TIPUHSTHS pellleHud. BakHelmmmu
SNIEMEHTAMHM CHCTEMBI OO€CIeYeHHUs] MpaB YYAaCTHHKOB YTOJOBHOTO CYJONPOW3BOACTBA, IO MHEHHIO
aBTOpA, SIBISIIOTCS CYOBEKTHI, OOBEKT, MPEIMET, B3aMMOOOYCIIOBICHHBIE TIpaBa W OOS3aHHOCTH CYOBEKTOB;
IopuIUgecKue (hDaKThl, SBISTIONIHECS OCHOBAHUEM TSI 00€CTIeUeHHsT COOTBETCTBYIOIINX TIPaB; a TAKIKE CIIOCOOBI
ux obecrieyenus. CyobekraMu 0OecIieYeHHs! MPaB yYacTHUKOB YTOJOBHOTO CYJONPOU3BOACTBA SBISIOTCS TeE
CyOBEKTHI YTOJIOBHO-TIPOIIECCYATBHBIX MPABOOTHOIICHUH, Ubsl MEATEILHOCTD MPSIMO JTHOO KOCBEHHO CBSI3aHA
C CO3/IaHMeM YCIIOBHM ISl peanmu3anuy 3Tux npaB. ComepikaHue CHUCTEMBI 00ECTICUeHHs TpaB YIaCTHUKOB
YTOJIOBHOTO CYAONPOM3BOJCTBA COCTABISIOT B3aMMOOOYCIIOBJICHHBIE TpaBa W OO0S3aHHOCTU CYOBEKTOB, a
TaKXKe TpoleccyanbHas (opMa yroJOBHOTO CYJIOIIPOM3BOACTBA, B paAMKaxX KOTOPOW 3TH MpaBa U 00S3aHHOCTH
peanmu3ytorcs. CriocoObl oOecrieueHns IpaB YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA MPEICTABIISIOT COO0M
COBOKYITHOCTb ¥ TIOPSIOK ICHCTBHIA, OCYLIECTBIISIEMBIX CYyObEKTaMH YTOJIOBHO-IIPOLIECCYaTbHON e TETbHOCTH
(n, TIpeXxie BCEro, BIACTHO YIIOJHOMOUYEHHBIMM). B KadecTBe OCHOBaHWU Ui KiacCH(UKAIMK CIIOCOO0B
o0ecrie4eHus TIpaB YIaCTHUKOB YTOJIOBHOTO CY/IOIPOU3BOCTBA MOTYT BBICTYIIATh CyObEKThl 00SCTIeYeHUS TTPaB
Y4aCTHHUKOB IIpolecca, ux q)yHKHI/IOHaJILHaSI HanpaBJICHHOCTb, CTaAWUU npoueccyanbﬂoﬁ JACATCIIBHOCTH, Ha
KOTOPBIX IIPOUCXOAUT 0OecTiedeHne 1paB, OCHOBAHUS [Tl 00ECTIeYeHNs TpaB, 3aBUCHMOCTh 00eCTIeUeHHs TTPaB
OT BOJICU3BSIBJICHUSI YYACTHUKOB IIPOLIECca, XapakTep U 00beM MPOLeCcCYabHBIX IEHCTBUN 10 00ECIICYCHUIO
npaB, HEOOXOMMOCTh BEIHECEHHUS CAMOCTOSATEIHLHOTO MTPOLIECCYaIbHOTO pelieH s 00 00eCIIeYeHUH TIPaB.
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Abstract: the purpose of activities aimed at ensuring human rights in criminal proceedings is to create
conditions for the possibility of protecting his legal interests, the implementation of guarantees of the rights of
participants in the process, the restoration of violated rights and freedoms. Ensuring the rights of participants
in criminal proceedings is carried out at each stage of criminal proceedings, at each stage with the application
of the norms of Criminal Procedure law by carrying out procedural actions and making decisions provided
for by the Criminal Procedure Law. The most important elements of the system of ensuring the rights of
participants in criminal proceedings are, in the author’s opinion, subjects, object, object, mutually conditional
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to ensure them. The content of the system of ensuring the rights of participants in criminal proceedings is the
mutually conditional rights and obligations of subjects, as well as the procedural form of Criminal procedure
proceedings, within which these rights and obligations are exercised in accordance with the procedure
established by this Code. As a basis for the classification of ways to ensure the rights of participants in
criminal proceedings, the subjects of ensuring the rights of participants in legal proceedings, their functional
orientation, the stages of procedural activity at which rights are secured, the grounds for securing rights, the
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Beenenune
Crarpss 2 Konctutynuun P® mpoosmiamiaer,
YTO TPU3HAHHUE, COONIOCHUE W 3aluTa MpaB U
CBOOOJI YeIOBeKa U TpakJaHHMHA — OCHOBHAsI 005-
3aHHOCTb TOCyJapcTBa. JTO MOJOKEHHUE PACIIPO-
CTpaHsieTcs Ha Bce cepbl )KU3HU 0OIIECTBA, B TOM
YHClie U Ha YTOJIOBHOE CYIOIPOU3BOJICTBO.
ObecnieueHne MpaB y4aCTHUKOB YTOJOBHOTO
CYZIOIIPOM3BO/ICTBA TECHO B3aMMOCBS3aHO C TaKH-
MU MOHATHSMM KaK OXpaHa U 3allluTa IMpaB JIU4-
HocTH. OJTHAKO KaKJ0€ M3 HUX UMEeT COOCTBEH-
HO€ cojiepaHue. bplia BbICKa3aHa TOYKa 3pEHUs,
COIJIaCHO KOTOPOH TIOHATHE «3alllUTa» TECHO
CBSI3aHO C OOBHMHEHHMEM, COOTBETCTBEHHO 3aIlUTE
HOJJIXKAT MpaBa MOJ03PEBAEMOTI0 U OOBHHSAEMO-
ro, a TOHATUE «OXpaHa» pacHpOCTpaHAETCS Ha
BCEX YYAaCTHUKOB YTOJIOBHOIO CYyJOIPOM3BO/ACTBA

(Anamenko 1983, 5). [To3Boaum cebe He cora-
CUThCS ¢ naHHOM mo3unued. C MOHITHEM «OXpa-
Ha», Ha HaIll B3[JIS, CIEAYET COOTHOCUTD 3aIlUTY
B CaMOM IIIHPOKOM CMBICIIE 3TOTO CJIOBA KaK OTPax-
JICHHUE OT TOCSTaTeNIbCTB (MMEHHO TaK TPAKTYeTCS
OZIHO W3 3HAYEHHH CIIOBA «3amuTa» B TOJIKOBOM
cioBape pycckoro si3bika C.U. Oxerosa) (Oxeros
1983, 203).

CornacHo Ipyroi TOUke 3peHusi, MOA OXpaHOH
MOHUMAETCS O0S3aHHOCTH JOJDKHOCTHBIX JIUI] U
OpPraHoOB, BEIYIIUX TPOIECC, B CHUIY HX KOMIIC-
TEHIIUU 00eCIIeYnBaTh MPaBa YYaCTHUKOB YTOJIOB-
HOTO CYJOIIPOU3BOJICTBA, @ 3alUTa paccMaTpuBa-
eTcst Kak 0oJiee MIMPOKOE SIBJICHHE, BKIIFOUYAIOIIee
OrpaxkJICHUE OT MOCATATEIbCTB HA MIPaBa U 3aKOH-
HBbIE MHTEPEChl YYaCTHUKOB IpOIIecca, OCYIIECT-
BIISIEMOE OSTUMH YYaCTHHKAMH IIpoliecca Hero-
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CPENICTBEHHO, a TAK)KE Yepe3 3alUTHUKOB U Mpe-
craButeneid (Amamenko 1983, 7). CyuiecTByeT u
MHEHHUE O TOM, YTO OXpaHa MUMEET MECTO TOTAa,
KOT/Ia TIPpaBa U UHTEPECHI YUaCTHUKOB YTOJIOBHOTO
CY/JIONIPOU3BOJICTBA €IlIe HE HAPYIIEHBI, a 3alluTa
SBJISICTCSl TIPUHYIUTEIBLHBIM CIIOCOOOM OCYIIECT-
BJICHMSI CYObEKTHBHOIO IpaBa, MPUMEHSEMBbIM B
YCTAHOBJIEHHOM 3aKOHOM MOpPSJAKE KOMIIETEHT-
HeiMu opranamu (Tuxonosa 1972, 11-12). B mto-
OoM cilydae U oXpaHa, U 3alliTa paB YYaCTHUKOB
YTOJIOBHOTO  CYIONPOU3BOJACTBA IPEANONaraloT
OTpaXkJCHUE UX OT BO3MOXKHBIX HapylleHuu. bo-
Jiee MMPOKOU SIBIISIETCS] KaTETOpHsi «00eCTIeueHre
IIpaB JIMYHOCTIY.

OcHoBHOE uccneaoBanue

[Tox obGecnieyeHueM npaB y4aCTHUKOB IpOILIEC-
ca cleyeT IOHMMAaTh OCYLIECTBIEHUE KOMIUIEKCa
Mep, HaIpaBJIEHHBIX Ha MX Pa3bsICHEHHWE U OCO-
3HaHHE CYOBEKTaMHU YTOJOBHO-IIPOLECCYaTbHOM
JeSITEIbHOCTH, CO3/JaHKe YCIOBUM IO pean3aiuu
CYOBEKTHBHBIX IIPaB YYAaCTHUKOB YI'OJIOBHOTO Cy-
JIONIPOU3BOJICTBA U BOCCTAHOBJIEHUE 3TUX IMpaB B
ciy4ae HapyuieHusa. To ecTb, ¢ OAHON CTOPOHBI,
JeSITeIbHOCTh 0 O0ECHEeYeHHI0 TMpaB M 3aKOH-
HBIX UHTEPECOB JINYHOCTH B YTOJIOBHOM IIpolecce
HOCHUT IPEBEHTUBHBIA XapakTep, Npeaynpexias
npaBa U CBOOOABI OT NOCATaTeIbCTB U BO3MOXKHBIX
HapyLIEHUH, a ¢ Jpyroil — BBIIOIHSET 3alUTHYIO
IPaBOBOCCTAHOBUTENbHYIO (GyHKUUIO. Henb3s He
comacuthes ¢ D.C. KaMMHCKUM B BOIIPOCE O TOM,
4TO 00ECIEeYEeHHE MPaBOBBIX MHTEPECOB IPEIO-
JaraeT Takke OTKa3 «OT MPUMEHEHUs H30bITOY-
HBIX MEp YTOJIOBHOM OTBETCTBEHHOCTH K JIMIIAM,
COBEPILUBIIMM MPECTYIUICHUs, HCIIOJIb30BaHHUE
aJIbTEpPHAaTUBHBIX METOJIOB PAa3pEIIEHUs YTOJIOBHO-
npaBoBbIX KOH(HKTOBY (Kamuuckuit 2021, 33).

CyurHocTts o0ecnieyeHus NnpaB M 3aKOHHBIX MH-
TEPECOB JIMI, YYaCTBYIOIIUX B YTOJOBHOM CYJIO-
IIPOU3BO/ICTBE, 3aKJIIOYAETCS B CO3JJaHUH rocyaap-
CTBEHHBIMH OpPTaHaMH M JOJDKHOCTHBIMHU JTUIIAMHA
B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE BO3MOXKHO-
CTEeW JUIsl peanu3alyu MpaB M CBOOOA JUYHOCTH,
BOBJICUCHHOH B OpOHUTY YTOJIOBHOTO CYIONPOU3-
BOJCTBA. Llenbio IesITeIbHOCTH 10 00ECTIEUeHUI0
IIPaB JJUYHOCTU B YTOJIOBHOM IIPOIIECCE SBISETCS
CO3/1aHHE YCIIOBUI JJI1 BO3MOXHOCTHU OTCTauBa-
HUS CBOMX IIPABOBBIX MHTEPECOB, pealn3alus ra-
paHTUH NpaB y4aCTHUKOB IPOLECCA, BOCCTAHOB-
JIeHWEe HapyUICHHBIX MpaB U CBOOO.

C Touku 3peHus TeopHH MpaBa — oOecrieyeHue
IIPaB JIMYHOCTU B YTOJIOBHOM IIPOLIECCE — UHCTHU-
TYT YTOJIOBHO-IIPOLIECCYAJIbHOTO TMpaBa, Hpea-
CTaBJISIFOIINI OO0 COBOKYMHOCTD FOPUAMYECKHUX
HOPM, PEeryJupyroluX MPaBOOTHOILEHUS, BO3HU-

Kalolye B Ipolecce oOeclevyeHus, peaau3aluu
W 3alUThl 3TUX IpaB. B mponecce obecneueHus
[IPaB YYaCTHUKOB YTOJIOBHOTO CYIOIPOH3BOJCTBA
BO3HHUKAIOT CIENN(UIECKHE YTOIOBHO-IIPOIIECCY-
aJIbHBIC TPABOOTHOIICHHUS, TPEAMETOM KOTOPBIX
SIBTISIETCS OXpaHa KU3HEHHBIX IIEHHOCTEH W WHTe-
pecoB y4acTHUKOB Inpouecca. Crenuduka npaso-
OTHOUIEHHUH MO 00ecHeueHHIo MpaB JIUYHOCTH B
YTOJOBHOM CYIOIPOU3BOJCTBE 3aKIIOYACTCS B
TOM, YTO TOCYJapCTBEHHbIE OPTaHbl U JOKHOCT-
HBIE JIMIIA, OTBETCTBEHHbIE 32 MPOHM3BOACTBO MO
ney, oOsi3aHBI CO3/1aBaTh BCE YCJIOBUS ISl pea-
JIU3alMK 1paB U CBOOOJ JIMYHOCTH, Pa3bSCHSITH
y4acTHHMKaM Ipoliecca UX Mpasa U 00s13aHHOCTH U
obecrnieunBaTh BO3MOXKHOCTb HX MCIIOJIb30BAHUS,
OZIHAKO (paKTHYECKOE OCYIIECTBIECHUE TpakJaHa-
MU IPOLECCYAIbHBIX MIPAB 3aBUCUT OT MX JIMYHOTO
yemorpenus (Kaganosa 1999, 16-17).

HopwMmbi 00 o6ecnieuenuu rnpaB y4acTHUKOB yTO-
JIOBHOTO CYAOIPOMU3BOACTBA COAEPIKATCS MPAKTH-
YEeCKH B KaXK10H IN1aBe yroJOBHO-NIPOLECCYaIbHO-
ro 3akoHa. Haubosnee BakHbIe TOJOKEHHSI HAILUIHA
cBoe orpaxkenue B ctarbe 11 YIIK PO, nocpsien-
HOW NPHUHILIUITY OXpaHbl MPaB M CBOOOA TpakKAaaH
NP TIPOW3BOJICTBE TIO0 YTOJOBHBIM Ji€laM. JTOT
MIPUHIAIT PAacCKPBIBAET CaMble Ba)KHBIC ACIEKTHI
obecriedeHus IpaB y4aCTHUKOB YTOJIOBHOI'O CYJ0-
IIPOU3BOJICTBA:

— 00513aHHOCTb Pa3bsICHEHUS MIPAB yUaCTHUKAM
YTOJIOBHOTO CYIAONPOU3BOJCTBA, & TaKkKe OTBET-
CTBEHHOCTh 3a MX OOECIeYeHHE BO3Jaraercs Ha
JOJDKHOCTHBIX JIMII, BEIYIIUX ITPOU3BOJCTBO O
neny (cyn, MpoKypopa, ciefoBaTens, 03HaBaTe-
mst);

— BO3MOXKHOCTb HE CBUJIETEIbCTBOBAThH IIPOTHB
ce0sl U CBOMX OJIM3KUX;

— obecrnieueHre 6€30MaCHOCTH YYaCTHUKOB YTO-
JIOBHOTO CYZIOTIPOM3BOJICTBA U MX OIHM3KHUX;

— BO3MEIICHUE Bpena, MPUUYNHEHHOTO JIMIY B
pe3ynbTare HapyLIeHHUs ero mnpas U cBoOO CyIOM,
a TakXe JO0JDKHOCTHBIMH JINLAMH, OCYILECTBIISIO-
IIMMHU YTOJIOBHOE TIpeciie/lOBaHHeE.

Bwmecre ¢ Tem B.FO. MenbHuKOB cripaBeaiuBO
OTMEUAeT, YTO «OXpaHa MpaB U CBOOO JIMYHOCTH
B IIUPOKOM NIOHUMAaHHUU HE COBIMAJIAET TI0 CBOEMY
COZIEPIKaHUIO C OXPaHOMW MpaB M CBOOOJ YeIOBEKa
U TpaX<JlaHWHA KaK IPUHIMIA YTOJIOBHOIO CYNO-
npou3BoJCTBa. B oxpane HyxpaaroTcs Bce 6e3 uc-
KJIIOUEHHsI TIpaBa JMYHOCTH, a HE TOJBKO MpoIiec-
cyanbHble» (MenbHukoB 2010, 88).

ITo muenuto O.3. YenoxcaeBa, «IPUHLHUI OX-
paHbl TpaB M CBOOOJ YeJOBEKa M TPaKIaHWHA B
YTOJIOBHOM CYIONPOMU3BOACTBE MOXKET paccMma-
TPHUBATHCS B y3KOM U IIMPOKOM CMbICTIaX. B y3kom
CMBICJIE OH TPEJCTaBIIseT COOON CTPOro ompenae-
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JICHHBIN 3aKOHOM CBOJ TPEOOBaHUH, MPSAMO 3aKpe-
wieHHbIX B ctathe 11 YIIK P® u HanpaBineHHBIX
Ha o0OecrevyeHrne OrpaHuYeHHOTO Kpyra MpaBOBbIX
LHEHHOCTEN: pa3bsiCHEHUs MpaB, CBUIETEIHCKOTO
MMMYHUTETa, 0€30MIaCHOCTH YYaCTBYIOIIUX JIUI U
T.1. Torga Kak B IMPOKOM CMBICTIE OH BBIPAXKaeT-
Cs B COBOKYITHOCTH BCEX KOHLENTYaJIbHBIX HJEH,
HaNpaBJICHHBIX Ha OOecleYeHre B YTOJIOBHOM
MIPOLIECCE MEXKTYHAPOAHO-TIPABOBBIX U KOHCTUTY-
HUOHHBIX MOJIOKEHUM, OTHOCSIIHUXCS K JUYHOCTH
KaK K COIMAJIbHOM €IUHUIIE, [MO3BOJISISE TOBOPUTD
00 00mmx, yHH(DHIIMPOBAHHBIX MEXaHHM3MaX HX
peanuzamum» (Yemoxcaes 2017, 10).

ObecnieyueHne mpaB YYaCTHUKOB YTOJOBHOTO
CyAOINPOU3BOACTBA OCYIIECTBIISIETCS B KaXIOu
CTaJuu, Ha Ka)XJOM 3Tare MPOU3BOJICTBA 10 yro-
JIOBHOMY JIeJly MOCPEICTBOM MPUMEHEHHSI HOPM
YTOJIOBHO-IIPOLIECCYATILHOTO TpaBa: OCYIIECTBIIE-
HUS TIPOLECCYANIbHBIX JEUCTBUI, MPELYyCMOTPEH-
HBIX YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM, U TIPH-
HATHS PEIICHUH. DTO O3HAYaAET, YTO 00ECIICUCHHE
IpaB KaXXJI0r0 U3 YYAaCTHUKOB YTOJIOBHO-IIPOLIEC-
CyaJIbHOM JESTENbHOCTH C YYETOM KOHKPETHBIX
0COOEHHOCTEH ero MPaBOBOTO CTaTyca MpEAroia-
raeT WHIUBUyAIbHOE PEryJIUpOBaHHUE COOTBET-
CTBYIOIIUX IPABOOTHOIICHHH HAa OCHOBE OOIIUX
Y OTHOCHUTEJIBHO Olpe/iesieHHbIX HopM TpaBa (Ep-
mroB 2020, 314-361).

Coznanmne ycrnoBui nnsi oOecriedyeHHUs MpaB
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA MPEI-
M0JIaraeT aKTUBHYIO B3aUMOCBS3aHHYIO JCSTENb-
HOCTh YYaCTHHKOB TIpollecca B pamMKax pean3a-
M UM CBOUX (DYHKIIMI M OCYIIECTBICHUS TOJ-
HOMOYMI. AHAJIN3 3TOM NESATEIBHOCTH MPUBOAUT
K HEOOXOMMOCTH MMOHUMAaHMsI 00eCIIeueHus MpaB
YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOJACTBA KakK
€IMHOM CUCTEMBI, COCTOSILEHN U3 psAIa JIEMEHTOB,
HAXOJSIINXCS ¢ COO0I BO B3aMMOCBSI3H.

Baxneimmmu srneMeHTaMu CUCTEMBI obecrie-
YeHHUs TpaB YYACTHUKOB YTOJIOBHOTO CYIOMPO-
M3BOJICTBA, HA HAIll B3MIAJ, SIBISIOTCSA CYOBEKTHI,
00BEKT, MpPEAMET, B3aUMOOOYCIOBICHHbBIE TpaBa
U 0053aHHOCTU CYOBEKTOB; IOPUANYECKUE (PaKThI,
SIBIISFOIIIUECS OCHOBAaHWEM MJisi 00ECIeYeHUs CO-
OTBETCTBYIOIIHX IPaB; a TAK:Ke CIIOCOOBI UX 00e-
CIICUCHHUS.

CyObekTamMu oOecrieueHus TpaB yYaCTHHKOB
YTOJIOBHOTO CY/IONPOU3BOICTBA SBIISIOTCS TE CYOh-
€KThl YTOJIOBHO-IPOLECCYAIbHBIX IMPABOOTHOLIE-
HUM, Ybsl IEATENILHOCTD MPSMO MO0 KOCBEHHO CBSI-
3aHa C CO3JaHMEM YCIIOBUH I peain3alli 3TUX
npaB. [lepBas rpynma — opraHel rocymapcrsa u
JIOJHKHOCTHBIE JIUTIA, OCYIIECTBIISIONTNE TPOU3BO/I-
CTBO IO JieiTy (Cya, IPOKypop, CleI0BaTellb, T03Ha-
Baresb), BTOpas Tpylia — HEBJIACTHBIE YYACTHUKU

YTOJIOBHOTO CYZIOTPOU3BOJICTBA, CIIOCOOCTBYIOIIHNE
00ecCIIeueHUIO MpaB JPYrUX YYaCTHHUKOB Ipolecca
(3ammTHUKY U nipeacTaBuTenu). CienyeT OoTMETUTD,
YTO HEMAJIOBA)XKHAS POJIb B OOECIICUEHHUHU MPEIy-
CMOTPEHHBIX 3aKOHOM MPaB YYaCTHUKOB ITpoIiecca
TIPUHAUTIS)KAT UM CAMHUM, OHH UMEFOT BO3MOXKHOCTD
n30MpaTh WIK OTBEPraTh MPeayCMOTPEHHBIE 3aKO-
HOM BapHaHThl MOBEIEHUS, PEaTU30BbIBATh JIUOO
HE pPealn30BbIBATH CBOW IPaBa, 3allUIIATh JHOO
OTKa3aThCs OT 3aIUTHI CBOMX MHTEPECOB, OTCTaH-
BaTh X CaMOCTOSITEIIBHO JTMOO C TOMOIIIBIO 3aIINT-
HUKA ¥ TIPEJICTaBUTENS. B psize cirydaeB HEKOTOpbIe
YYaCTHUKH YTOJIOBHOTO CYJOIPOM3BOJCTBA B CHUITY
OObEKTUBHBIX MPUUYUH HE MOTYT SIBISITHCS MOJHO-
LIEHHBIMH CYOBEKTaMH 00€CTI€YeHUsI COOCTBEHHBIX
NpaB U MHTEPECOB (HECOBEPILECHHOJETHHE, JIUIA,
cTpajaromue (GU3NUECKUMH HIH TICUXHYECKHUMU
HEIOCTaTKaMHu).

B »THX cimyyasx 3akoH HpeaycMaTpHBaeT JI0-
MOJTHUTEINIbHbIE TapaHTHH O00eCcrieyeHus uX MpaB —
o0s13aTeNbHOE yJacTHe 3alllUTHUKA U (W) TIpe-
crapurens. OOBHHSEMOMY U I0JJ03pEBAaEMOMY
MPe0CTaBIeHA BO3MOKHOCTh OTKa3aThCsl 10 CO0-
CTBEHHOW MHHUIIMATUBE OT 3alIUTHUKA, OJHAKO Ta-
KOW OTKa3 HE SIBIISIETCS 00S3aTebHBIM JUTSI CIIENIO0-
BaTes, Cyla, MpOKypopa. ITO MOATBEPKAALT I10-
JIOKEHHE O TOM, YTO oOecreyeHre MpaB y4acTHU-
KOB YTOJIOBHOTO CYJIONPOU3BOJCTBA HE SIBIISETCSA
UX YaCTHBIM JI€JIOM, a BO3JIaraeTcsi CUJION 3aKoHa
Ha JIPYTUX CyOBbEKTOB YTOJIOBHO-TIPOLIECCYATbHBIX
otHomeHul. [lonHOMOUMsT cyOBEKTOB obOecreue-
HUS TIPaB YYaCTHUKOB YTOJIOBHOTO CYAOIPON3BO/I-
CTBA BBITEKAIOT U3 BBIMOJIHIAEMbIX MU QYHKIMHA U
CTPOTO PErIaMEHTUPOBAHBI YTOJOBHO-IPOIECCY-
aJbHBIM 3aKOHOM.

O0bexToM obecnieyeHHs MpaB yYaCTHUKOB yro-
JIOBHOTO CYIOIPOMU3BOJICTBA SIBIISICTCS CO3JaHHE
H/IJISKAIINX YCIOBUH IS MX peau3aliu, mpe-
METOM — HETIOCPE/ICTBEHHO paBa. Tak, Harpumep,
MpeAMETOM 00eCTIeueHUs MpaBa OOBUHIEMOTO Ha
3aIUTY SBJISETCS, B TOM YHCIIe, IPaBO UMETh 3a-
muTHUKa. OObEKTOM B JAHHOM Cilydae OyaeT co3-
JlaHKE peallbHOW BO3MOXKHOCTH JUIsi OOBHHIEMOTO
MIPUTTIACUTH 3alIUTHUKA caMoMy Jnbo obecreye-
HHUE €r0 y4JacTHs B YTOJOBHOM Jielie TI0 Ha3zHaye-
HUIO.

ConepkaHue cHuCTeMbl OOecredyeHHsl IpaB
YYaCTHUKOB YTOJIOBHOTO CYIOIPOU3BOACTBA CO-
CTaBISIOT B3aMMOOOYCIIOBJICHHBIE IpaBa U 00s-
3aHHOCTU CYOBEKTOB, a TaKXKe IpoleccyalbHas
¢dopma yroJoBHOTO CYIOTPOU3BOCTBA, B paMKax
KOTOPOH 3TH TpaBa U 00S3aHHOCTH PEATN3YIOTCH.

OO0s3aHHOCTD JTOJDKHOCTHBIX JIUIL, BEAYIIMX
MIPOM3BOACTBO MO JEITy, 0 COOMIONEHUIO U UCTION-
HEHUIO HOPM YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHO-
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JlaTeNbCTBA, SBISETCS 00LIEeH npeanochuikoi o0e-
CIICUEHUS BCEH COBOKYIIHOCTH IIpaB YYaCTHHKOB
YTOJIOBHOTO CYyAOINpPOU3BOACTBA. ['apaHTHAMU XKe
o0ecriedeHns: OTAEIbHBIX IPaB M CBOOO]] y4aCTHH-
KOB IIpoliecca SIBJIIIOTCS KOHKPETHBIE OO0sI3aHHO-
CTH JIMIIa, IPOU3BOJALIETO JO3HAHUE, CIIEIOBaTE-
7151, IPOKYpopa, cyaa.

Kak mnpaBmwio, OONBIIMHCTBO 00A3aHHOCTEN
JIOJDKHOCTHBIX JIUI] HOCST OOIUI XapaKTep U OTHO-
CATCS K JJOKAa3bIBAHUIO, IPOU3BOJICTBY CJIEACTBEH-
HBbIX JIEUCTBUM, NPUMEHEHUIO MEpP INPECEUCHHs,
paspeleHus fena 1o cymecrTBy U T. 1. Hexkoropeie
U3 3TUX 00s13aHHOCTEN HOCST YHUBEPCAIbHBIN Xa-
pakTep U UMEIOT HeMaJloe 3HaYeHue 11 odecneye-
HUS [IpaB U CBOOO yYaCTHUKOB YTOJIOBHOTO CYJIO-
npou3BozcTBa. K TakOBBIM OTHOCUTCS, HAIIPUMED,
00513aHHOCTh JOJDKHOCTHBIX JIMI[ MOTHUBUPOBATh
npUHUMaeMble pemeHus. OHa IPOXOAUT KpacHOU
HUTBIO yepe3 Bech YIIK. Kak BepHO oTMedasoch
D.®. KymoBoii, 3HaueHHe OOS3aHHOCTH... MOTH-
BHUPOBATh IPUHUMAEMBbIE PEIICHUS 3aKII0UAETCs B
TOM, YTO OHa COAEHCTBYET BO3MOXKHOCTHU HAJ30pa
32 3aKOHHOCTBIO M1 000CHOBAHHOCTBIO JICHCTBHUH. ..
JIa€T BO3MOXKHOCTb. .. IIOHATH CYIIHOCTD. .. CMBICII
IIPOBOJUMBIX JCUCTBUH, SIBISIETCS OJHOBPEMEHHO
rapaHTuei 3aIluThl HHTEPECOB ... OOBUHIEMOIO U
dbopMoii caMOKOHTPOJIs ToJKHOCTHOTO Juia (Ky-
osa 1972, 103—-104).

BaxuelimmM ycinoBueM obecredeHusi TMpaB
Y4aCTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA SIBJISI-
eTcsl 003aHHOCTD JJOJDKHOCTHBIX JIMIL, BEXYLIHX
IIPOU3BOJCTBO IO JEIy, Pa3bsCHATH 3TH IIpaBa U
o0ecre4ynTh BO3MOXHOCTb HUX OCYUIECTBIICHUS,
IIOCKOJIBKY peau3alus 3TUX [IPaB 3aBUCHUT OT OC-
BEJOMJICHHOCTH YYaCTHUKOB IIPOLECCa O CBOMX
npaBax. OCHOBHBIE IIpaBa Pa3bsACHAIOTCA JIMLIAM,
Y4acTBYIOIIMM B YTOJOBHOM CYyIOIIPOU3BOCTBE,
B MOMEHT MIPUOOPETEHUSI IMHU COOTBETCTBYIOILIETO
IIPOLIECCYAJILHOTO CTaTyca, O 4YeM JEJIaeTCsl OTMET-
Ka B IIPOLECCYAIBHOM JJOKYMEHTE.

HepasbscHeHne npaB NpPU3HAETCA HaAPYyLICHH-
€M YTIOJOBHO-NPOLIECCYaJIbHOIO 3aKOHOAATEIIb-
CTBa U MOXET IOBJIEYb BO3BPALLEHUE YTOJOBHOTO
Jienia MpOKypopy JMOO OTMEHY IPHUroBOpa Cyaa
BBIILIECTOSIIIUM CYJIOM. TakK, yroJIOBHOE €0 ObLIO
BO3BPAILEHO NPOKYPOpPY BBUAY TOr0, 4TO X. ®D. Ha
JTare OKOHYaHUs PaccieOBaHus He ObLIO pa3bsic-
HEHO IPaBo 3asBUTh XOJATalCTBO 00 0COOOM IO-
PSAKE pacCMOTPEHUS YTOJIOBHOIO €)1 B MOPSIKE
raBsl 40 YIIK PO (ITapdenona 2004).

Baxneiue rapaHTieil OCyIIECTBICHUS IIpaB
YYaCTHUKOB IIpolecca SBISAIOTCA OOS3aHHOCTH
JIOJDKHOCTHBIX JIML], KOPPECHOHINUPYIOIINE 3TUM
npaBaMm. Tak, Hanpumep, MpaBo Ha CBOOOAY M
JUYHYIO HEIPUKOCHOBEHHOCTh oOOecneunBaeTcs

L[eJTBIM KOMITJIEKCOM O00s3aHHOCTEH Cyna, Cieno-
Barens, MPOKypopa, opraHa JO3HaHUs, CBs3aH-
HBIX C MOJYYEHUEM pa3pelIeHUs Ha MPUMEHEHHE
Haubonee cTporux Mep npecedenus (crareu 107,
108 VIIK u nap.). [IpaBo Ha HEMPUKOCHOBEHHOCTH
JKWJIMIIA, YaCTHOM JKU3HHU, JIUYHYI0 U CEMEUHYIO
TaifHY, TalHy TEPENUCKHU, TeIe(HOHHBIX ITEPETOBO-
POB, TIOYTOBBIX, TeIeTrpa@HBIX U UHBIX COOOLICHHH
MOJKPEIIEHO TAKUMHU 0053aHHOCTSAMH JIOJKHOCT-
HBIX JIUL, KOTOPBIE CBOASTCS K MPEANUCAHUSIM CO-
OmronieHnst TpeOOBaHUH 3aKOHA TPU TPOU3BOICTBE
BBIEMKH TIOYTOBO-TeerpadHONH KOpPPECIOHICH-
L[MU, BBIEMKH U OOBICKA B KHJIUIIE OOBHHSIEMOTO
(momo3peBaeMoro).

KoHCcTUTYyLIMOHHOE NPpaBO Ha 3alIUTy TapaHTH-
pyeTcst 00S3aHHOCTBIO ClleioBaTels, MpoKypopa,
JuIa, NPOU3BOJAIIETO JO3HAHME, cyda oldecre-
YUTh y4acTHE 3alIUTHUKA B JIENIE.

Baxueiimum ycioBueM oOecriedeHHs] IMpaB
YYaCTHUKOB YTOJIOBHOTO CYAOIPOMU3BOJCTBA SB-
nsieTcsl mpoleccyanpHas (opMa yrojJoBHO-IIPO-
LECCYaIbHOM JI€ATENBHOCTH, MOCKOJIBKY UMEHHO
OHa JETAIM3UPYET IPOLECC UX OCYLIECTBIECHHUS,
OXpaHbl OT HApYyILIEHUH, CPECTBA U CHOCOOBI 3a-
LIUTHI ¥ BOCCTAHOBJIEHUE HApYIIEHHBIX npaB. [lox
npoueccyanbHoi Gopmoit (Tiporeypoit) MpuHATO
MMOHUMAaTh MOPSAIOK MPOU3BOACTBA MO YTOJOBHOMY
JIeNly B LIEJIOM WJIM OTAENIbHBIX €r0 Mpoleccyaib-
HbIX aeiictBuii (Ctporosuy 1979, 16).

HeykocHuTensHOE COOMIONEHHNE TPOLIECCyab-
HOW (OPMBI SIBISICTCSI HEMPEMEHHBIM YCIIOBHEM
MIPAaBOMEPHOCTH JEHUCTBUHA W PEIIECHUN IO Jely
U COONIOACHUS TIpaB M CBOOOJ] YYAaCTHHUKOB yTO-
JIOBHOTO CYJONPOU3BOACTBA. 3HAUYE€HHE IpOLIEC-
CyaJIbHOM MPOUEAYPHI 3AKITHOYAETCS TAKXKE B TOM,
YTO OHAa JETAJIBHO PENIAMEHTUPYET BO3MOYKHBIE
OTpaHUYEHUS TIPaB YYaCTHHUKOB YIOJIOBHOIO CYy-
JIOTIPOU3BOJICTBA, OMNPEEIIAs OCHOBAaHUS, IOPS-
JIOK, CYOBEKTbI TAKOTO OTPAHUYECHHUSI, @ TAKIKE KPYT
MpaB, KOTOpPbIE MOTYT ObITh orpannueHbl (Kaganos
2022, 83-93).

Kak BepHo ormeuaer M.B. Ilapdenosa, «ycta-
HoBjieHHble KoHcturyuuen PO u yromoBHO-1po-
LeCCyalbHbIM 3aKOHOIATENBCTBOM P® nmpuHIUIIEI
1 HOPMAaTUBHBIE MOJIOKEHUS CoepkKaT 00s3aTeb-
HbIE€ YCJIOBHS, KOTOPBIMH OIPEAETSIOTCS OCHOBA-
HUS U TIpenesibl OrpaHUYEHUs MpaB U CBOOO...»
(ITapdenora 2004, 7).

B kadecTBe ropuandeckux (HhakToB, SBISIOMINX-
Csl OCHOBAaHHMEM JJIs1 00ecIieueHus] COOTBETCTBYIO-
IIUX MpaB, MOXKHO Ha3BaTh IPUOOPETEHUE JTUILIOM
COOTBETCTBYIOILIETO IPOLIECCYaIbHOTO — CTaTyca
(morepneBIINi, TOMO3PEBAEMBIN, JHI0, 3aKIIIO-
YHBIIEE 0CYIeOHOE COIVIallleHue O COTPYIHUYE-
CTBE U JIp.), HAuajo MPOBEPKH MOCTYMUBIIETO CO-
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0OLIeHHS 0 TPECTyIUIEHUH (AJ11 YYaCTHUKOB TOU
MIPOBEPKH), 3asBJICHUE XOAATANHCTBAa WM KATOObI
COOTBETCTBYIOIIIUM YYaCTHUKOM TIporiecca (0 mpu-
MEHEHUH Mep O€30MacHOCTH, O PACCMOTPEHUU
YTOJIOBHOTO JIeJIa CYIOM C Y9acTHEM MPHUCSKHBIX
3acemaresnei u T.1.).

Cnocobsl  obOecrneyeHuss TIpaB Y4YaCTHUKOB
YTOJIOBHOTO  CYIONPOU3BOJACTBA  MPEACTaBIIS-
I0T cO00W COBOKYMHOCTh M MOPSIOK ACHCTBUH,
OCYIIECTBISIEMBIX CYOBEKTaMU YTOJIOBHO-TIPO-
[ecCcyalbHOW IEeATETbHOCTH (M, TPEKIE BCErO,
BJIACTHO yIOJHOMOYCHHBIMH). bBOJIBIIMHCTBO
OCYIIECTBIISIEMBIX B XOJ€ MPOHM3BOJCTBA 1O YTO-
JIOBHBIM JieJIaM MPOLECCYyaTbHBIX JEUCTBUHN MpPsi-
MO 100 KOCBEHHO HaIlpaBJIeHbI Ha oOecreueHne
paB CTOPOH MO yrojaoBHoMY aeny. [Ipu aTom Ta-
KHE JICHCTBUS MOTYT OBITh €IMHUYHBIMU (HAIIPHU-
Mep, yIOBJIETBOPEHHE XOJaTaiiCTBa O MPUOOIIe-
HUHU K JIeNTy JOKa3aTeIbCTBa) MO0 MPEeICTaBIsATh
c0o00¥ MEeNyI0 COBOKYITHOCTHh MPOIECCyaTbHBIX
JNEeUCTBUN W perieHui (Tak, Hampumep, odecre-
YeHUe IMpaBa MOTEPIEBIIEr0 Ha BO3MEIICHUE
Bpeaa, MPUYNHEHHOTO MPECTYIJICHUEM, JOCTHTa-
€TCs BCEM MPOU3BOJCTBOM IO YTOJIOBHOMY Iy
— IPUBJICYEHUEM BHHOBHOTO K OTBETCTBEHHOCTH,
JIOKa3bIBAHHEM €r0 BHHOBHOCTH, IPHUHATHEM
o0ecreynuTeNnbHBIX MEp U T. 1.). MHOTOOOpa3ue
U Pa3HOIJIAHOBOCTh JEHUCTBUI MO 0OecCredeHnIo
MpaB yYaCTHUKOB YTOJOBHOTO CYIOMPOU3BOJI-
CTBa MPUBOJUT K BBIBOJLY O HEOOXOIUMOCTH yTIO-
psAIOYEHUS U KJIacCU(UKAIUU CTIOCOOOB TaKOTO
obecnieueHus. B xauecTBe OCHOBaHUH IS TaKOU
KJacCH(PUKAIMA MOTYT BBICTYIIAaTh CYOBEKTHI
ofOecrieueHUs TMpaB YUYaCTHUKOB IMpolecca, HX
byHKIIMOHATbHAS HANPABIEHHOCTb, CTAJAUH MPO-
[ecCcyanbHOU AESITEIbHOCTH, Ha KOTOPBIX IIPOUC-
XOAUT o0ecrieueHne MpaB, OCHOBAHUS A 00e-
CTIICUYCHUS TIPaB, 3aBUCUMOCTb 00CCIICUCHUS TIpaB
OT BOJICU3BSBICHUS] YYACTHHKOB Ipoliecca, Xa-
paKkTep U 00BbEM MPOIECCyaTbHBIX JEHCTBUN TIO
ofecrneyeHuIo npaB, He0OOXOAUMOCTh BBIHECEHUS
CaMOCTOSITENILHOTO TMPOIECCYalbHOTO pEUICHUs
00 obecrieueHnH mpas.

Takum oOpa3oM, TojgaraeM BO3MOXKHBIM TPEJ-
JIOXKUTH CIEIYIONIYI0 KIACCU(PUKAIIUIO CIIOCOOOB
obecrieueHus MpaB yYaCTHUKOB YTOJIOBHOTO CY/I0-
MIPOU3BOACTBA:

1) mo cyObekTam:

— MpUMEHsIEMbI€ JODKHOCTHBIMU JIULIAMHU Op-
TaHOB JTO3HAHMS;

— MPUMEHSEMBIC JODKHOCTHBIMU JIULIAMHU Op-
TaHOB CIEACTBUS (CleAOoBaTeIeM U PYKOBOJIUTE-
JIEM CJIEICTBEHHOTO OpraHa);

— IpUMEHsIEMbIE POKYPOPOM;

— IpPUMEHSEMBIE CYIIOM;

— MPUMEHSIEMbIE BJIACTHO HEYIIOJIHOMOYEHHBI-
MU YYaCTHUKaMH YTOJIOBHOIO CYIOIPOU3BOJICTBA
(3aLIUTHUKOM U MPEACTABUTEIEM);

2) o cragusm:

— TPUMEHSEMbIE B CTaJUU BO3OYXKIEHUSI YTO-
JIOBHOTO JIeTIa;

— MpPUMEHsSIEMbIe B CTaJUH MPEIBAPUTEIHLHOTO
pacclieioBaHus;

— IMPUMEHSEMbIE B CTAJANH Ha3HAYCHHs Cyaeo-
HOTO pa30UpaTeNbCTBA;

— MPUMEHSIEMbIE B CTaIMH Cy/1e0HOTO pa3doupa-
TEJbCTBA;

— MpUMEHsIeMble B Cy/€ aneuUISILIMOHHOW HH-
CTaHIINH;

— MpPUMEHsIEMbIE B CTa/IUW UCIIOIHEHUS IIPUTO-
BOpAa;

— IIPUMEHSIEMBIE B Cy/I€ KaCCALMOHHON MHCTaHIWY;

— MPUMEHSIEMBIE B Cy/I€ HAJ30PHONU UHCTAHIINU;

— MPUMEHSEMbIC TIPU BO30OHOBICHUHU YTOJIOB-
HOTO JieJila BBUJY HOBBIX U BHOBBH OTKPBIBILIUXCS
00CTOSITENBCTB;

3) Mo OCHOBaHUSIM BO3HUKHOBEHHUS OOS3aHHO-
CTel 10 00ECIIEYCHHUIO:

— BO3HUKAIOIIIKE B PE3YNIBTATE OCYLIECTBICHUS
KOHKPETHBIX IpollecCyalbHbIX ACUCTBUN (Ha3Ha-
YeHUE IKCIEPTHU3BI, TPUMEHEHUE MEp TPUHYKIE-
HUS U T. 11.);

— BO3HUKAIOILUE B PE3YJIbTaTe MPUOOPETECHUs
JUILOM TPOLECCYalbHOTO0 CTaryca KOHKPETHOTO
y4acTHUKA YTOJIOBHOIO CYyIONPOU3BOACTBA (II0-
TEpHEBILETO, IPEACTABUTENS U JIP.);

4) B 3aBUCUMOCTH OT BOJICU3BSBIICHUS y4acCT-
HUKOB YT'OJIOBHOTO CY/I0IIPOU3BO/ICTBA!

— 3aBUCALINE OT BOJECHU3bSBICHUS (MPaBO Ha
pPaccMOTpEHHE CYJIOM Kasio0, MpaBo 3assBUTh XO/a-
TaCTBO O MPOBEICHUHU JI03HAHUS B COKPALIEHHOMN
¢dopme u T.I1.);

— HE 3aBUCSIINE OT BOJIEU3BABJICHMS (IIpaBO
MMETh 3alllUTHUKA, [IPaBO Ha O€30MaCHOCTh, IPABO
Ha TIOMOILIb NTEPEBOAUMKA U JIP.);

5) mo xapaktepy U 00beMy MpOIeCCyaTbHBIX
JecTBUH 10 00eCIeueHuI0 Mpas:

— OTJEJbHbIE KOHKPETHBIE JIEUCTBUS, HANpaB-
JIeHHbIE Ha obOecrieueHue MpaB (Ha3HAUYCHHE 3a-
IIUTHUKA, YIOBIETBOPEHUE XO/IaTalCTBA U T.1.);

— COBOKYMHOCTb JICMCTBHI, HAIIPaBJICHHBIX HA
obecrieueHne npaB (0OeCHEUeHHE TOCYIApCTBEH-
HOM 3aIIUTHI CBUETENEH, oOecreueHre Bo3Mellle-
HUS Bpela, NPUUYMHEHHOTO HE3aKOHHBIM IpUBJIE-
YEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH U JP.);

6) B 3aBUCUMOCTHU OT HEOOXOAMMOCTHU BbIHECE-
HUSL CAMOCTOSITENILHOTO MPOLIECCYyaIbHOTO aKTa 00
o0ecrieueHnu mpas:

— TpeOyrollre BBIHECEHUS CaMOCTOSITETLHOTO
akTa (MOCTAaHOBIIEHHWE O HA3HAUYEHUU CYAEOHOTO
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3ace/laHus B Ccy/e NepBON MHCTAHLUU C yYaCTHEM
NPUCSKHBIX 3acenaTesnei u ap.;

— He TpeOyIoIIHe BEIHECEHUS! CAMOCTOSTEIbHO-
ro akTa (mpeKparieHe J0npoca 0OBUHIEMOTr0, OT-
Ka3aBILErocs OT Jayu MOKa3aHWi U T. 11.).

[IpennoxxenHas kinaccuukanus MO3BOJSET
YHOPSJIOYUTh ACUCTBUS JTOJDKHOCTHBIX JIMI[ IO
00€CreYeHNIO MPaB YYaCTHUKOB YIOJOBHOTO Cy-
JIOIIPOU3BO/ICTBA.

BbiBoAbl

[Tox obecnieyeHueM MpaB y4acTHUKOB IPOLIEC-
ca clie/lyeT MOHUMATh OCYIIEeCTBICHHE KOMILIEKCa
Mep, HalpaBJICHHBIX Ha MX Pa3bSICHEHUE M OCO3-
HaHWe CyObEKTaMH YTOJOBHO-TIPOIECCYaTbHOM
JeATeIBHOCTH, CO3/IaHUE YCIIOBHH 10 pPean3aiuu
CYObEKTUBHBIX IPaB YYaCTHUKOB YTOJOBHOTO CY-
JIONPOM3BOJICTBA U BOCCTAHOBIICHHE ITHX IPAB B
Cclly4ae HapyIIeHHS.

Llenpo eATENFHOCTH 1O OOECIICUeHUIO IPaB
JIMYHOCTH B YTOJIOBHOM IIpOIecCe SIBIISIETCS CO3-
JlaHWE YCJIOBHH JUIS BO3MOXKHOCTH OTCTAaWBAHUSI
CBOMX IPABOBBIX MHTEPECOB, peaH3als rapaH-
THIA TIPaB YYaCTHUKOB IIPOIIECCa, BOCCTAHOBICHUE
HapYILIEHHBIX TPaB U CBOOO/I.

C TOYKM 3peHHUsi TEOpHH TIpaBa, 0OeCIeYCHUE
1paB JUYHOCTH B YTOJOBHOM IPOIECCE — MHCTH-
TYT YTOJOBHO-IIPOLIECCYabHOTO TIpaBa, Mpel-
CTaBIISIIOIIMI COOOW COBOKYIHOCTh FOPHIHYECKUX
HOPM, PETYIHPYIOIINX MPAaBOOTHOLICHHS, BO3HHU-
Kalolie B TpoIecce O0eCHeYeHus, peann3aiu
U 3alIUTHI 3THX IpaB. B mporecce obecrnedenus
NpaB YYaCTHUKOB YTOJIOBHOTO CYIOIPOHM3BOJICTBA
BO3HUKAIOT CIIEIM(UUESCKHE YTOJIOBHO-TIPOIIECCY-
aJIbHBIC TIPABOOTHOIICHHS, MPEIMETOM KOTOPBIX
SIBIISICTCSL OXPaHA JKU3HEHHBIX IGHHOCTEH M WHTe-
PECOB YYaCTHUKOB TIPOILECCa.

OOecnieueHue MpaB y4YacCTHUKOB YTOJOBHOTO
CYHOIIPOM3BOJCTBA OCYLIECTBISETCS B KaXKIOW
CTaJMH, Ha KKIOM dTare MPOM3BOICTBA IO YIo-
JIOBHOMY JIeTly MOCPEICTBOM MPUMEHEHHS HOPM
YTOJIOBHO-ITPOLIECCYaJIBHOTO MpaBa: OCYILECTBIIC-

bubnuorpathua

HUS TIPOIeCCyalIbHBIX JEUCTBUM, MperycMOTpEH-
HBIX YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM, U MPH-
HATHSI pELICHUN.

Baxxneimumu sneMeHTaMHu CHUCTEMBI oOecrie-
YeHUsI TIPaB YYaCTHUKOB YTOJIOBHOTO CYHOIPO-
W3BOJICTBA, HA HAIl B3IVISAI, SBISIOTCS CyOBEKTHI,
O0BEKT, MpeaAMeT, B3aUMOOOYCIIOBIECHHBIE IpaBa
1 00513aHHOCTU CyOBEKTOB; IOpUIHUECKUE (DAKTHI,
ABJISIIOIINECS OCHOBAHMEM JJIsl 0OeCIieueHHs Co-
OTBETCTBYIOIIMX TPaB; a TaKXkKe CIOCOOBI MX 00e-
CTICYCHUSI.

CyObekramu oOecriedeHus TpaB y4acCTHHU-
KOB YTOJIOBHOTO CYIOIPOU3BOJICTBA SIBIISIFOTCS TE
CYOBEKTBI YTOJIOBHO-IIPOIIECCYaATIbHBIX IPaBOOT-
HOIIECHUH, Ybs IEATEIBHOCTH MPSMO JINOO KOCBEH-
HO CBsI3aHa C CO3JJaHUEM YCIIOBHI JIJIsl peaTi3aliu
3THX TIpaB.

ConepxaHue CHUCTEeMBbl OOECIeYeHHs TIpaB
YYaCTHHKOB YTOJOBHOTO CYJIOIPOHM3BOACTBA CO-
CTaBISIIOT B3aMMOOOYCIIOBIICHHBIE TpaBa U 00s-
3aHHOCTU CYOBEKTOB, a TakKXKe IpoleccyanbHas
(opma yrojgoBHOTO CyIONPOU3BOACTBA, B paMKax
KOTOPOH 3TH TpaBa U 00S3aHHOCTH PEATN3YIOTCH.

CrocoObl  obecrieueHUs TpaB YYaCTHHUKOB
YTOJIOBHOTO ~CYIONPOM3BOJCTBA TPEACTABISIOT
€000 COBOKYITHOCTh M MOPSIOK JEHCTBUM, OCY-
HIECTBJIIEMBIX CyObEKTaMH yTOJIOBHO-IIPOIECCY-
aNbHOM JEATEeIbHOCTH (U, MPEeXIe BCEro, BIacT-
HO YIIOJTHOMOYEHHBIMHU). B KauecTBe OCHOBaHMIA
U1 KiaaccuuKanuyu  crnocoboB  obecredeHus
NpaB YYaCTHHKOB YTOJOBHOTO CYIONMPOU3BOA-
CTBa MOTYT BBICTYyNaTh CyOBEKThl OOecHeueHus
NpaB yYaCTHUKOB TpOIecca, UX (PYHKIIMOHAIb-
Hasli HANpaBJICHHOCTh, CTAJUU TPOIECCYaTbHON
JeSITeIbHOCTH, Ha KOTOPBIX MPOUCXOANUT oOecTe-
YeHHEe MpaB, OCHOBaHM ISl 0OecrieueHus Mpas,
3aBHCHMOCTb OOECIICUYCHHUS MPAB OT BOJICU3bSIB-
JICHHUS] YYaCTHHKOB IIpoliecca, Xapakrep U 00b-
€M MPOoLIECCyaTbHBIX ACHCTBHUH MO 00ECIICUCHHIO
npaB, HEOOXOIMMOCTh BBIHECEHHS] CaMOCTOs-
TEJIHHOTO MPOIIECCYATbHOTO pelIeHus 00 odecre-
YCHHH TPaB.
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