111

YIK 34.09
K.K. Tuxonosa*

INOHATUE « CUCTEMA» B IOPUCIIPYJIEHIINUA
N B APYI'UX HAYYHBIX JUCIHTATIJINHAX

CraTbsl TIOCBSIIIEHa pa3pabOTKe ITOHATHAS CUCTEMBI IS IOpUC-
NPYACHLIMU, YTO SBJISCTCS BaXKHBIM IS Hee, IOCKOJIbKY B IOPH-
TAYECKOM HayKe MMeeT MECTO OBITh MHOXECTBO Pa3IMYHBIX CHC-
TeM: CHUCTEMa IIpaBa, IIpaBOBasl CHCTeMa, CUCTeMa OpPraHOB Tro-
CyIapCTBEHHOM BJAcCTH W T. A., — IPU 3TOM OTHCIHHO BOIIPOC
«4TO €CTh CHCTeMa?» B IOPUCIPYACHLMM HE HCCIedOBaJICH.

IoMuMoO TOPUCTIPYIEHITMM, MHOXKECTBO IPYTMX HAyK MCITOJIb3yeT
TEPMUH «cHcTeMa». Hanbonblmii MHTepecC BbI3bIBACT AUCLIUIUIMHA «Te-
OpUs CUCTEM», TIPEIMETOM KOTOPOH SIBJISIETCSl KOMIUIEKCHOE M3YydeHUe
BCEX CHCTEM, MX 3aKOHOMEPHOCTEll pa3BUTHSI, BHEILHETO IIPOSIBICHUSI.

IIpy M3ydyeHMM AAHHOTO BOIpOCAa IPUMEHEHBI ITHAJIeKTHUJC-
CKHIi, UICTOPUYECKUIT METOIbI MCCIEA0BAHKS, METOAbI CPABHEHUSI,
abcTparupoBaHus, aHaJIM3a U CMHTEe3a. B COBOKYITHOCTH 3TO T0-
3BOJIMJIO pa3paboTaTh HamboJiee TMOJIHOE U BCEOOBEMITIONIEE IO-
HSITHE CHCTEMEL.

Karoueevte caoea: cuctema, 11ie10e, 4acTh, JIEMEHTBI CUCTEMBI,
MPU3HAKA CHUCTEMBI, 3TAaIlbl Pa3BUTHUSI CHCTEMHEI.

CucreMa npaBa, cucTeMa 3aKOHOJIaTeIbCTBA, CUCTEMA CAEPXKEK U MPOTMBOBECOB, CUCTE-
Ma rocy1apCTBEHHbIX OPraHOB UCTIOJHUTEIbHOM BJIACTH, CyleOHas cucTeMa, CUcTemMa Ha-
Ka3aHWii B YTOJJOBHOM ITpaBe — MOXHO MEePEYUCIATh OECKOHEYHO PAa3HOBUIHOCTU CUCTEM B
npage. ABasgsCh HAyKON, KOTOpasi CTPEMMUTCS JaTh BCEMY (popMasibHOE OmpeaesieHue 1
00BEIMHUTD OTAEIbHbBIE DJIEMEHTHI B KaKyl0-T11M00 COBOKYMTHOCTb, B IOPUCHPYACHLIMU HE-
PEAKO UCTIOIb3YETCS TIOHATUE «CUCTEMa».

Ho He To1bKO B 10pUMAMYECKOI HayKe MOXKHO BCTPETUTDb JaHHOE MOHsATHE. B Kaxxaoii HayKe
€CTb TO, UTO Ha3bIBAIOT CUCTEMOIL: CICTEMa KOOPIMHAT B MaTEMAaTUKE, CUCTEMbI ObITHUS B (DUJIO-
couu, MHPOPMALIMOHHAS cCCTeMa B MH(OpMaTHKe, BEeHO3HASI CUCTEMA YeJIOBEKA B MEIUIIHE,
HaBUTALIMOHHbBIE CUCTEMBI B aBUALIMM, CUCTEMA HALIMOHAIBHBIX CYUETOB B 9KOHOMUKE U T. 1.

Takrm 00pa3oM, «cucTeMas UCHOJIb3YETCS BCEMU HAYYHbIMU AUCLMITIMHAMU.

CyllleCTBYET MHOXECTBO TOUEK 3PEHMS, UTO XK€ SIBJISETCS CUCTEMOW. Mexay TeM B
IOPUCTIPYAECHILIMU OTAEIbHO JaHHBII BOITPOC He uaydascs. s 6osee TOUHOro MOHUMaHMS,
YTO €CTh CCTEMA B MIpaBe, HEOOXOAMMO IMMOHUMATh, UTO €CTh «CUCTEMa» B OOLLIEM.

B cepenune XX Beka MHOTY€ y4eHbIe cTaiau 0oJjiee INIy0OKO 1 IeTaIbHO U3y4aTh CUC-
TEMHOCTb B HayKe, CUCTeMHbIe ueu. OCHOBHOM 0COOEHHOCThIO HAYKU TOIO BPEMEHU SIB-
JISICSL CUCTEMHBIN monaxona. Cpeayd MHOroo0pa3HbIX (popM MCCIeA0BaHUI 0CO00 CleayeT
BBIIEJIUTD OOLIYIO0 TEOPUIO CUCTEM — MEXIMCIUIUIMHAPHYIO 00J1aCTh HAyYHbBIX MCCIIe10Ba-
HUM, CTaBAIYIO CBOEH 3a1aUeil «BBISIBJICHNUE U TEOPETUYECKOE OMMMCAHUE 3aKOHOMEPHOCTEN
CTpOCHMUS, ITOBeIeHUS, DYHKIIMOHUPOBAHUS 1 Pa3BUTUsS cucTeM» [1, c. 6].
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CornachHo JI. ¢oH bepranaHdu, 0CHOBOIIOJOXHUKY TEOPUU CUCTEM, «CUCTEMa MOXET
OBITH OIpeeieHa KaK KOMIUIEKC B3aUMOIEHCTBYIOIIMX 3JIEMEHTOB...» [2, ¢. 134-165].

PaccMoTpuM MOHSITHE CHCTEMBI B MHTEPIIPETAIIMNA HEKOTOPBIX YUCHBIX.

CornacHo K. Yeppu, cucrema ecthb «1iejioe, COCTaBJIecHHOE M3 MHOTMX YacTeii. AHCaMOIb
MpU3HaKoB» [3, c. 351].

HN.M. Bepemarun [4, c. 223] nox «CHUCTEMOI» ITOHUMAeT COBOKYITHOCTb B3auMMOIeii-
CTBYIOLLIMX 3JIEMEHTOB, MpeJIHa3HAUYEHHYIO JJISI KOONEPaTUBHOIO BBHIMIOJIHEHUS 3apaHee
oIrpeaesIeHHOM (yHKIINMN.

IMTonsarue «cucrema» Takke puitocopckoe. Eire AprcToTesb B CBOUX TPyIax IMcal O
HEKOM 1I€JIOM, COCTOSIIEM 13 poJa 1 BUIIa, O MHOXKECTBE, CBEIEHHOM B OHO CYILECTBO [5].
OnHako caMo MOHSITUE «CUCTEMa» B Tpyaax (puaocooB MOSBUIOCH HAMHOTO TTO3Xe.

Honroe BpeMs1 ¢pr1ocodbl MIOHUMAIIM 10, CUCTEMOM COBOKYIMTHOCTh 3HAHUM MJIU MaTe-
puaibHbIe COBOKYITHOCTH. Tak, Hanpumep, I1. ['oap06ax oTOXAECTBIISII ITOHATUS «CUCTEMa»
U «11eyoe» [6].

JlaHHBII BBIBOJ, BCTPEYAETCS TaKKe B 0oJjiee MO3MHUX TPyAaxX pa3IUudyHbIX aBTOpPOB [7].
Tak, Hanmpumep, B.I'. AdanacbeB u I'.A. FOraii oTMeuatoT, 4To Jitodoe 11e710€ eCTh CUCTeMA,
HO He BcsKasl cuctema ectb uesoe [8, c. 9—10; 9, c. 88]. Mexny TeM 3TO HE COBCEM
KOPPEKTHO, MOCKOJIbKY 3TO OTOXAECTBIEHUE BO3MOXHO JIMIIb TOTAA, KOTAa peub UIeT 00
OpraHu3aluu 3JIEMEHTOB CUCTEMbI, 00 UX OMHOPOAHOCTU. Henb3s Ha3BaTh LIEABIM TO, YTO
HEOTHOPOIHO IO CBOEMY COCTaBY M COAEPKAHMIO, B TO BPeMs KaK IIPH OIpeneIeHHbIX
YCJOBUSIX COBOKYITHOCTb HEOHOPOAHBIX 2JIEMEHTOB, YacTeil MOXXHO Ha3BaTh cucteMoii. Ha
IIPOCTOM MpPUMEPE: HECKOJIBKO YacTell s10JIoKa 00pa3yIoT 1iej10¢e sS10J10K0, HO €CJIU Mbl 00be-
JUHUM (BeIb KaK CUCTEMA, TaK U lieJloe MpearoaraoT odbeIMHEHUE B ce0e) yacTu s1010Ka
Y TPYILIH, TO HE TIOJIYYNM «I1IeJ0e». ECI TOBOPUTH O paBHO3HAYHOCTH ITOHITHUI «IIEI0e» 1
«CHCTEMa», TO TP OTIPENEIEHUH TIpaBa «IIeJIbIM» TePSETCS CMBICT €T0 TTpeIHa3HAYEHUS, €TO
Liesieil, ero posiu B oOILeCTBEHHOM XU3HU. [IpaBo Henb3s MpU3HATh OAHOPOAHBIM, OHO
COCTOMT M3 MHOKECTBA YacTel U 3JIEMEHTOB, Pa3JIMUYHBIX IO CONEPKAHMIO, HA3HAUYCHUIO,
cTpykType. Ha Moli B3rjisia, UelbIM MOXHO Ha3BaTb COBOKYITHOCTb JIUIIb OZHOPOMHBIX
aneMeHTOB. HamprMep, MexaH13M TocynapcTBa MOXKHO Ha3BaTh «IIEJIbIM», TTIOCKOJIbKY OH
COCTOUT U3 OHOPOAHBIX 3JIEMEHTOB: TOCYJapCTBEHHBIX OpraHM3alluii, MPU3BaHHBIX OCY-
LIECTBISITh PyHKIMU rocyaapctBa. Ho caMo rocynapcTBo «lieibIM» Ha3BaTh HEJb3sl.

TakuM 00pa3oM, «liejioe» IMpearnoaaracT OAHOPOAHOCTD JIEMEHTOB, yacTeil. B To Bpems
Kak cucTema — 0oJiee IIUPOKOE TOHSITHE.

B axoHOMUKE caMO TIOHATHE CUCTEMBI, TaK e KaK ¥ B IOPUCIIPYASHIIMH, HE pacCMaTpH-
BaeTCs, OAHAKO TPYAbl MHOTMX YYEHBIX CBSI3aHbI C U3yUeHUEM SKOHOMUYECKOM CUCTEMBI.
«COBOKYITHOCTb BCEX 9KOHOMUYECKHX TIPOIIECCOB, COBEPIIAIOIINXCS B OOIIIECTBE HA OCHOBE
JEHCTBYIOIINX B HEM UMYIIIECTBEHHBIX OTHOIIEHWI ¥ OPTaHU3AIIMOHHBIX (hOPM, TTPENCTaB-
JIsIeT co00i1 IKOHOMMUYECKYIO cHucTeMy 3Toro odmectBa. [ToHSB cyTh cMCTEMBI, MOXHO
IOHSITh MHOI'ME 3aKOHOMEPHOCTH XO3SIMCTBEHHOH K13HU ob1ecTBa» [10, c. 18].

OO6patuMcst HaKOHell K OIpeie/IeHUSIM pa3IMUHbIX CUCTEM B IOPUCTIPYACHLIMU.

IIpaBoBas cucrteMa — «COBOKYITHOCTb BHYTPEHHE COTJIACOBAaHHBIX, B3AMMOCBSI3aHHBIX,
COLIMAJIBHO OTHOPOAHBIX IOPUANYECKUX CPEACTB (SIBJICHUIA), C TOMOILLBIO KOTOPBIX My0a1Y-
Hasl BJIaCTh OKa3bIBaeT PETYISITUBHO-OPraHU3YIOIIee U CTAOMIM3UPYIOLlee BO3AEHCTBIE Ha
00l11IeCTBEHHbIE OTHOLIEHMSI, ITOBEACHME JIIONeH 1 UX 00beAMHEHUI (3aKpeIUICHUE, PETy/In-
poBaHue, 103BOJIEHUE, 00sI3bIBaHME, 3aMpelleHre, yoekaeHe U MPUHYXASHUE, CTUMYJIY -
pOBaHUE U OrpaHUYCHUE, IPEBEHIIMS, CAHKIIMM, OTBETCTBEHHOCTh U T. A.) [11, c. 178].

Cucrema nmpaBa — «00ObEKTUBHO CJIOXKUBILASICS BHYTPEHHSISI CTPYKTYpa, COCTOSIIIAS U3 B3au-
MOCOIJIACOBAHHBIX 3JIEMEHTOB (HOPM, MHCTUTYTOB, MMONOTPAcieN U oTpacieii pasa) [12, c. 170].

TakuMm oOpa3zoM, pacCMOTPEB TpeaiaraeéMble TTOHSATHS CUCTEMBI Y TIOHSITUSI Pa3InIHbIX
CHUCTEM B TEOpUM cUCTeM, (uIocobUur, SKOHOMUKE 1 IOPUCTIPYACHIIMU, MOXHO MPOCIe-
IVTH OOWH OOIIMI MPU3HAK: CUCTEMA — 3TO BCETra COBOKYITHOCTD 3JIEMEHTOB, YacTeil.
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Cogserckuii yueHblii B.H. CagoBckuii, KOTOpbIii BHEC OTPOMHBII BKJIaj B TEOPUIO CUC-
TeM, MPUBOAUT HauboJiee yIauHy0, Ha MOI B3MJISI, KJIacCU(UKALIMIO TTIPU3HAKOB CUCTEMBI,
BBIIIEJIUB OCHOBHBIE: 2JIEMEHTBI, OTHOCUTEJILHO HENETUMBbIE, B3aMMOCBSI3aHHbIE, UMEIOT Uepap-
XMYECKOe CTPOCHNUE, YIIpaBieHue, lieJiecooOpa3HocTh [13, ¢. 18—20].

Kpowme BbillIeHa3BaHHBIX MPU3HAKOB, CYILIECTBYET €1le OAUH HEMAaJTOBAXKHBIN MPU3HAK —
pa3BuUTHE. B yCI0BUSIX TOCTOSTHHBIX MU3BMEHEHUM /ISl CBOETO CYIIECTBOBAHMS cCCTEMA 005 -
3aHa pa3BUBAThLCs, IPEOOPA30BHIBATHCS, JOIIOIHSTH Ce0s1 HEOOXOIMMBIMU 3JIEMEHTaMU JIM00
UCKJIIOUaTh U3XMBIIME ce0s1. OcoOeHHO BaxKeH 3TOT MPU3HAK ISl IOPUAUYECKON HAyKU.

B 3akoHomartebcTBe 110001 CTpaHbI €XXeIHEBHO MPOUCXOIST KaKue-1100 U3MEHEHUS,
MOSIBJISIIOTCS HOBBIE MPABOBbIE MHCTPYMEHTHI, SIBJIEHUS, TPEOYIOIIMEe U3yyeHuUs. DTO CBs3a-
HO C TTOCTOSIHHBIMU U3MEHEHUSIMH,, KOTOPbIE TTIPOMCXOASAT B XKM3HU JIIOOOTO OOI1IECTBA.

C nosiBJieHEM HOBBIX SIBJICHU (KaK, HAITpUMep, KOrIa-TO KOMITbIOTEPOB), HEOOXOIUMO
OIpEeACIUTb UX MECTO B MpaBe: TEOPETUUECKU OOOCHOBATh UX MOSIBJIEHUE, YeM OyIyT pery-
JIMPOBATbCS HOBbIE MPABOOTHOILLEHUS, MPENebl TOMYCTUMOTO, OTBETCTBEHHOCTb U T. 1.
DTUMHU BONPOCAMU U 3aHUMAETCS IOpUAMYECKas HayKa.

be3 uaMeHeHui, HOBLIECTB, UCKJIFOUYEHUSI YCTapEBLINX HOPM, MUHCTUTYTOB U T. I1. CUCTe-
MbI TIpaBa He CYLLIECTBOBaIO Obl, pABHO KaK U MPaBOBO CUCTEMbI, CyIeOHOM CUCTEMBI U
WHBIX CUCTEM B IOpUCTIpYyAeHIIMU. Pa3dBUTHE — OJMH U3 OCHOBHBIX TPU3HAKOB CUCTEMBI,
MPU OTCYTCTBUU KOTOPOTO HEJIb351 TOBOPUTH O TOM UJIM MHOM SIBJIEHUU KaK O CUCTEME.

Hcxonst n3 Bcero BBILLICHU3TOXEHHOTO, TPOAaHAIU3MPOBAB OINpeeIeHUSs, JaHHbIE pa3HbIMU
HayKaMM, yCTAHOBUB OCHOBHBIE ITPU3HAKHM,, OTJINYAIOIIIME CUCTEMY OT MHOM OpTraHMU3alIMOHHON
€IMHULIBI (LIEJIOTO, YACTU, OPTaHM3ALIMM ), MOXKHO CIIENIaTh BbIBOJ, UTO CUCTEMA [UIS IOpUINYeC-
KO HAyKM — 3TO COBOKYITHOCTb B3aMMOICUCTBYIOILLMX, B3AUMOCBSA3aHHBIX JIEMEHTOB, YaCTeH,
KOTOpbIE CYILIECTBYIOT B OIIPE/IE/IEHHOM Cpelie, comepkar B cebe HeoOXOIUMBbIi 00beM MH(OopMa-
LIV W UCTTONB3YIOT €€ [Tl obecnieueHns (hyHKIMOHMPOBaHMS KAKOU-TTMO0 cephl IoprCTIpyneH-
LIMU, ¥ UMEIOIIIast CBOIO OPraHU3aLMOHHYIO CTPYKTYPY, YIIPABICHUE MEXIY JIEMEHTAMU U Yac-
TSMMU, a TAKXKE pa3BUBAIOLIASICS CO BPEMEHEM C YUETOM U3MEHEHUIA B CYILIECTBYIOLLEH Cpejie.
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Zh.K. Tikhonova*

DEFINITION OF «SYSTEM» IN THE JURISPRUDENCE
AND IN OTHER BRANCHES OF SCIENCE

This article is devoted to the elaboration of definition of
system for jurisprudence, which is important, because there are
many different systems in the legal science: system of law, legal
system, system of public authorities and etc., — at the same time
the question «what is the system» has not been investigated.

Besides jurisprudence many other sciences use the term
«system». The theory of systems as a discipline is of the
greatest interest, the subject of which is a complex research of all
systems, its regularity, development, external manifestation.

This article discusses the signs of system, which is differ
it from other organization units, and it pieces.

Dialectic and historical methods, methods of comparison,
abstraction, analysis and synthesis were used during the research
of this issue. In aggregate it helped to make the most complete
and comprehensive definition of system.

Key words: system, unit, part, elements of the system, signs of
the system, stages of development of the system.
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