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ABJIAETCA JIN COKPAIIEHHBIM «COKPAITEHHOE TO3HAHUE»?

B cTtaThe Ha OCHOBaHMM UCCJIEHOBAHUS AJITOPUTMa NCUCTBUIA
COTPYIHUKOB TIOJIUIIAN TIPY TIPOM3BOJICTBE PACCICHOBAaHUS B CO-
KpallleHHOU hopMe TO3HAHUS JeIaeTCsT BRIBOI O HEOIlpaBIaHHOC-
TH OIMACEHMI YYEHBIX O UTMTCIBHBIX CPOKaX YTOJOBHOTO CYIIO-
MPOMU3BOACTBA IO TpaBUiiaM IIaBbl 32.1 YronoBHO-Ipolieccyalb-
Horo konekca PO®.

Karouegvie caoea: cpok, BO30yXIAeHHWE YrOJOBHOTO Jeja, CO-
KpallleHHOe JO3HaHWEe, NTO3HAHWE B OOIIEM MOPSIKE.

®enepanbHbIM 3aK0OHOM OT 4 MapTta 2013 roga Ne 23-P3 [1] B aeiicTByIOlIEE YTOJTOBHO-
MpolecCyaTbHOE 3aKOHOIATEILCTBO ObLIa BBEAEHA TPEThs (popMa IpeaBapuTeIbHOTO pac-
cIemoBaHMS — COKpallleHHOe Jo3HaHue. M3 caMoro Ha3BaHMS JaHHOM MPOLIeAYPhl CTAHO-
BUTCS TIOHSATHO, YTO OHA TOJIyYMJia CBO€ HaMMEHOBaHME 3a 0ojiee KOPOTKUE CPOKH IO
CPaBHEHUIO C TIPEIBAPUTEILHBIM CIICACTBMEM U TO3HAHKMEM B 00111eil (hopme. OqHAKO IS
TOT0, YTOOBI MOHSTh, TAK JIM 3TO, OCTAHOBUMCS MOAPOOHO Ha OCOOEHHOCTSX MPOLIEAYPHI,
MpeayCMOTPeHHOI I71aBoii 32.1 YTo/I0BHO-IIpolieccyalbHOTo Konekca P@.

CokpaiieHHas (popMa J03HAHMS IIPUMEHSIETCS 10 OYEBUIHBIM MPECTYILICHUSIM HE00JIb-
IO W CpeaHEl TSKECTH, KOTma OTCYTCTBYET crop o mpase (4. 2 ¢T. 226.1 YIIK P®). ITpu
HaJIMYUU TI0BOJA U OCHOBaHUS, mpeaycMoTpeHHBIX cT. 140 YIIK P®, nuio, npousBonsi-
1Iee T03HaHNE, BBIHOCHUT ITOCTAHOBJIEHUE O BO30YXIEHUM YTOJIOBHOTO JeJia B OTHOLIEHUU
KOHKPETHOTO JINIIA.

Jlo3HaBatesnb 10 HayaJla IIEPBOTO JOMPOCa Pa3bsICHSET MTOA03PEBAEMOMY MPABO XoaaTai-
CTBOBaTbh O MPOU3BOACTBE JO3HAHUS B COKpallleHHOW dopMe, ero NopsiA0K U MpaBOBbIe
ITOCJIEACTBUS, O YeM B TIPOTOKOJIE JOIIPOCca MOI03PEBaEMOro IeIaeTCsl COOTBETCTBYIOIAS
orMmeTKa (4. 1 cr. 226.4 YIIK P®). XomaraiicTBO 0 TPOU3BOACTBE JO3HAHUS B COKpAIleH-
Holi (popMe MmomaeTcst MoI03peBacMbIM I03HABATEIO HE ITO3AHEe 2 CYyTOK CO THS pa3bsCcHe-
HUS TIpaBa Ha 3asBJIeHME TaKOro XomaTtaiicTa. Jlo3HaBaTe/lb paccMaTpyUBaeT IOCTYIUBIIIEE
XOIaTalCTBO, yCTAaHABIMBACT HAJIMUME WJIN OTCYTCTBUE YCJIOBUI IIPOM3BOICTBA TO3HAHUS B
COKpallleHHOU (hopMe, a TaKKe 00CTOSTENILCTBA, UCKIIIOUAIOIIKe JaHHYI0 (DOpMY pacciieno-
BaHwusl. 1o pesynbTaTam paccCMOTpeHUs B CpoK He OoJjiee 24 4yacoB ¢ MOMEHTA MOCTYILICHMUS
XoZaTaicTBa JO3HaBaTe b BHIHOCUT OTHO M3 CICIYIOIIMX ITOCTAHOBICHUI: 1) 00 yIOBeT-
BOPEHUU XOJaTalicTBa MOI03PEeBaeMOro U O MIPOM3BOACTBE TO3HAHMS B COKpAIIeHHOM (hop-
Me; 2) 00 0TKa3e B yIOBJIETBOPEHUHU XOAATAMCTBA IIPU HAJIUUMKU OOCTOSITEIbCTB, MPEIISIT-
CTBYIOILIMX TTPOU3BOACTBY TO3HAHUS B COKpAIlEHHOM (hopMe.

B teueHue 24 yacoB ¢ MOMEHTA BBIHECEHUS COOTBETCTBYIOIIETO ITOCTAHOBJIEHUS JO3HABA-
TeJIb COCTABJISIET U HAIIPABIISIET yBeAOMIICHUE 00 YIOBIETBOPEHUY XOAaTalicTBa ITOI03peBae-
MOTO TTPOKYPOPY, a TAKXKe NoTeprieBiemMy. B mepBoHavyanbHoi pegakuyu 4. 2 cr. 226.3 YIIK
P® conep:kana mosoxeHre 0 TOM, YTO (PU3MUECKOE WU IOPUIUUYECKOE JIMII0, KOTOPOMY
MPECTYIUIEHUEM TIPUUYMHEH Bpell, He TTO3IHee 3 CYTOK CO THSI BO30Y:KIEHHSI YTOJIOBHOTO JeJia
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MpU3HaeTCcs MoTeprneBIIM. B HacTosiiee BpeMs JaHHasi HOpMa UCKIIIOUeHa U3 MPOoLieccyallb-
HOTO 3aKOHOJaTeJbcTBa. B xome morpoca MmoTeprieBIlero 1o3HaBaTe/b JOJKEH BBISICHUTD,
HWMEIOTCS JIU Y HETO BO3paKeHUs MPOTUB MTPOU3BOICTBA T03HAHMS B COKPaILIEHHOI (hopMe.

Jo3HaHue B cokpalleHHOI (popMe JOJKHO ObITh OKOHUEHO B CPOK, HE TTPEBIILIAIOIIMNI
15 cyToK cO AHSI BBIHECEHUSI TOCTAHOBJIEHMS O TIPOU3BOICTBE paccieqoBaHus B JaHHOM
¢opme. B 3TOT cpoK BKJIIOUAETCSI BpEMSI CO JHSI BBIHECEHUSI TTOCTAHOBICHMS O TIPOM3BO/I -
CTBE JIO3HAHUSI B COKpalllEHHOM (hopMe [0 THS HaIlpaBJIeHHUs YTOJIOBHOTIO Jiejia MPOKYpPOpY C
OOBUHUTEIbHBIM MMOCTAHOBJICHUEM.

B TeueHue oTBeEHHOrO JJIs1 TO3HAHUSI BpeMEHHU T03HABATE b C Y4€TOM KOHKPETHBIX
00CTOSITEJIbCTB YTOJIOBHOTO JeJ1a BIIpaBe:

1) He MpoBepPsITh J0KA3aTEIbCTBA, €CIM OHU HE ObLIM OCIIOPEHBI TTOA03PEBAEMbIM, €T0
3aILUTHUKOM, TTOTEPIIeBILIMM WIM €T0 MPEeACTaBUTEIIEM;

2) He JOIMpallluBaTh JIULL, OT KOTOPBIX B XO[I¢ MPOBEPKU COOOIIEHUS O TTPECTyIICHUN
ObUIU TTOJYyYEHBI OOBSICHEHUS, 32 UCKJIIOUEHUEM ClTydyaeB, eCJii HEOOXOAUMO YCTaHOBUTD
JIOTIOJIHUTEIbHBIE, UMEIOIIMe 3HaUeHMe ISl YTOJIOBHOTO Aejia (haKTUUYEeCKUe 00CTOSITE b-
CTBa, CBEICHUS O KOTOPBIX HE COAEPXKATCS B MaTepuaiax MpOBEPKU COOOIIEHUS O TIPECTYII-
JIeHUH, MO0 HEOOXOAMMO MPOBEPUTH J0KA3aTeJIbCTBA, JOCTOBEPHOCTh KOTOPBIX OCIIOpEeHa
MOA03PEeBAEMbIM, €T0 3AIIUTHUKOM, ITOTEPHEBILIMM WY €r0 MPeICTaBUTEIeM;

3) He Ha3HauaTb CyIeOHYIO IKCIIEPTU3Y IO BONPOCaM, OTBEThI HA KOTOPhIE COMEPKATCS
B 3aKJIIOYEHUHM CIIeIMaJINCTA T10 pe3yabTaTaM UCCIeIOBaHMSI, TPOBEAEHHOTO B XO/€ MPO-
BEPKU COOOIICHHUS O MPECTYIIEHUN;

4) He NMPOM3BOIUTH UHBIE CJEACTBEHHBIE U MTPOLECCyaIbHbIC NEMCTBUSI, HAITPABJICHHbIE
Ha yCTaHOBJIeHUE (PaKTUUECKUX OOCTOSITENLCTB, CBEAEHUS O KOTOPBIX COAEPXKATCS B MaTe-
puaiax MpoBepKU COOOILEHUS O MPECTYIUIEHNH, €CJIM TaKKe CBeIeHUs] OTBeYaloT TpeboBa-
HUSIM, TIpEIbSIBISIEMBIM K JOKa3aTeabcTBaM YI1K PO.

JlokaszaTebCTBa M0 YTOJJOBHOMY JIeJy COOUPAIOTCs B 00beMe, JOCTATOUHOM JJISl yCcTa-
HOBJICHUSI COOBITUSI TIPECTYILJIEHUSI, XapaKTepa U pa3Mepa MPUUYMHEHHOTO MM Bpefa, a Tak-
ke BUHOBHOCTH JIMIIA B COBepIIeHNH mpecTyIuieHus (4. 1 cT. 226.5 YIIK PD).

ITpu3HaB, 4TO HEOOXOAMMBIE CJIEACTBEHHbIE EHCTBUSI TPOU3BENCHBI M 00beM COOpaHHbBIX
JI0Ka3aTeJIbCTB JOCTaTOUYEH IS 0OOCHOBAHUSI BBIBOIOB O COBEPILIECHUM MPECTYIICHUSI MTOA0-
3peBaeMbIM, He nmo3aHee 10 cyToK co AHSI BBIHECEHUS TOCTAHOBICHMSI O TPOU3BOACTBE 103-
HaHWUS B COKpallleHHOM (hopMe J03HaBaTe/lb COCTABISIET OOBUHUTEIbHOE MMOCTAHOBJICHNE,
B KOTOPOM YKa3bIBAIOTCS 0OCTOSITEILCTBA, IepeurcaeHHble B 1. 1—8 4. 1 ct. 225 YIIK P®.

Jlo3HaBaTes b 3HAKOMUT OOBUHSIEMOTO U €T0 3alllMTHUKA ¢ MaTepuajaMy YTOJOBHOIO
JieJia U ¢ OOBUHUTEIbHBIM MOCTAHOBJIEHUEM HE TI03IHEe 3 CYTOK CO IHSI €r0 COCTaBJICHUS.
ITpu HanMuMM xomaTalicTBa MOTEPIIEBIIETO U (UJIM) €ro MpeACcTaBUTesl yKasaHHbIe 1A
3HAKOMSITCSI C OOBUHUTEIbHBIM ITOCTAHOBJIEHUEM M MaTeprajiaMy YTOJIOBHOTO Jiejia TAKXKe B
3-cyTOYHBIN CpoK. B ciiydae Korma cocTaBUTh OOBUHUTEILHOE MTOCTAHOBJIIEHUE B CPOK HE
no3nHee 10 cyToK co JHsI BBIHECEHUSI TOCTAHOBJIEHMSI O TPOU3BOJCTBE 103HAHUS B COKpa-
LIEHHOI (hopMe He MpeACTaBISIETCS BO3BMOXKHbBIM, JO3HABATeJIb BHIHOCUT ITOCTAHOBJIEHUE O
MPOU3BOACTBE AO3HAHUS B 0011eM nopsiake. [Tpyu HEBO3MOXHOCTH 3aBEPILIUMTD O3HAKOMJIE-
HUE OOBUHSIEMOTO, €T0 3alllMTHUKA, MOTEPIIEBILIETO U (MJIM) €ro MpeACcTaBUTeIs C MaTepua-
JIaMU YTOJIOBHOTO Jiejia U OOBUHUTEIbHBIM ITOCTAHOBJIEHUEM B CPOK HE TTO3Hee 3 CYTOK CO
JIHSI €r0 COCTaBJIEHMSI TTPOM3BOACTBO IO3HAHMSI HA OCHOBAaHUY ITOCTAHOBJICHUS JO3HABATES
Tak>Ke MpoJoJKaeTCs B 001eM nopsiake. OOBUHSIEMbI, €ro 3alllMTHUK, MOTePHEBIIUNA U
(1K1) ero MpeacTaBUTENb 40 OKOHUAHUST O3HAKOMJIEHUSI ¢ OOBUHUTEIbHBIM MOCTAHOBJEHU -
€M U MaTepuallaMu YTOJOBHOTIO Jiejia BIIpaBe 3asiBUTh CJeAYIOIIME X0aaTaliCcTBa:

1) o mpu3HaHUM J0Ka3aTeIbCTBA, YKa3aHHOIO B OOBUHUTEIbHOM MOCTAHOBAEHUHU, He-
JIOITYCTUMBIM B CBSI3U C HapyllIEeHUEM 3aKOHa, TOIMYIIEHHBIM MPU MOJy4eHUN TaKOTO JOKa-
3aTebCTBA;



134 FOpuduueckuii eecmuux Camapckoeo ynueepcumema. 2016. T. 2. Ne 4

2) O MpOM3BOACTBE JOMOJHUTEIbHBIX CAECACTBEHHBIX U MHBIX MPOLECCyabHbIX Aci-
CTBMI, HalTpaBJEHHBIX HAa BOCIIOJIHEHUE TTpobesia B J0Ka3aTeIbCTBaX M0 YTOJIOBHOMY /eIy,
CcoOpaHHBIX B 00beME, JOCTATOYHOM IS 000OCHOBAHHOTO BBIBOJA O COOBITUM TIPECTYILIe-
HUsI, XapaKTepe U pa3Mepe MPUUMHEHHOTO UM Bpella, a TaKXKe O BAHOBHOCTH OOBHUHSIEMOTO
B COBEPILIEHUH TTPECTYIUICHNSI;

3) 0 MPOU3BOACTBE IOMOJHUTEIbHBIX CIAEACTBEHHBIX U MHBIX MPOLIeCCYalbHbIX Ieii-
CTBMIi, HalpaBJIEHHBIX Ha MTPOBEPKY A0KA3aTeJbCTB, JOCTOBEPHOCTb KOTOPBIX BHI3bIBACT
COMHEHHE, UTO MOXKET TMOBJIUSATh Ha 3aKOHHOCTb UTOTOBOTO CYAEOHOI0 pelleHUsI IO yro-
JIOBHOMY JIeJTy;

4) o mepecocTaBlieHUM OOBUHUTEILHOIO ITOCTAHOBJEHUS B CIy4ae €ro HECOOTBETCTBUS
TpeboBaHUSIM, TIpeabsBIsIeMbiM YITK PD.

Jlo3HaBaTesib paccMaTpyBaeT 3asiBJIEHHbIE XOIaTaliCTBA U MPUHUMAET OJHO U3 CIEeIYIO-
IIMX pelIeHuit: 00 yI0BAETBOPEHNM IMTOCTYMNMBIIETO XoAaTaicTBa JM00 00 OTKaze B €ro
yIoBJIeTBOpeHUHU. B cilyyae oTkasa B yIOBJIETBOPEHUHU TTOCTYITMBIIETO XOAaTaiicTBa yTOJI0B-
HOE JIeJI0 C OOBUHUTEILHBIM MOCTAHOBJICHWEM He3aMeIJIUTEIbHO HAITpaBJIsSIeTCs IPOKYPOPY.

ITpu ynoBieTBOpeHUHN X0OAaTaiCTBa O TepeCcOCTaBIeHUN OOBUHUTEIHHOIO ITOCTAHOBJIE-
HUA (1. 4 4. 6 cT. 226.7 YIIK P®) mo3HaBarenb B TedeHUE 2 CYTOK CO JTHS OKOHYAHMS
03HAKOMJIEHUSI OOBMHSIEMOTO, €ro 3alllUTHUKA, TOTEPIHEBILIETO U (UJI1) ero MpeaCcTaBUTENsI C
OOBMHMTEILHBIM TTOCTAHOBJIEHUEM U MaTepHraJlaMU YTOJIOBHOTO JieJia MepecocTaBsieT O0BY-
HUTEIbHOE TTOCTAaHOBJIEHUE, TTPEIOCTaB/IsIeT YKa3aHHBIM JIMLIAM BO3MOXKHOCTb O3HAKOMJIEe-
HUS C MePecOCTaBIeHHbIM OOBUHUTEIbHBIM MOCTAHOBJIEHUEM M HAIPaBJISIET YTOJIOBHOE
JIeJI0 C OOBUHUTEIbHBIM MTOCTAHOBJICHUEM, YTBEPXKICHHBIM HauaJbHUKOM OpraHa J03Ha-
HUs1, IPOKYPOPY.

B ciiyuae ynoBieTBOpeHUS OJHOTO M3 XOAATalCTB O IPU3HAHUU A0KA3aTeJIbCTB HEIOMY-
CTUMBIMM, O MPOU3BOACTBE AOIMOJHUTEIBHBIX CIEICTBEHHBIX M MHBIX MPOLECCYaTbHBIX
nevictBuit (. 1—3 4. 6 cr. 226.7 YIIK P®) no3HaBaTenb B TeUeHUE 2 CYTOK CO THS
OKOHYaHMS 03HAKOMJIEHHUsI 0OBUHSIEMOTO, €T0 3allIMTHUKA, TTOTePIIEBIIETO U (WJIK) €ro Mpe-
CTaBUTEJISI C OOBUHUTEIbHBIM ITOCTAHOBIEHUMEM 1 MaTepUajlaMU YTOJIOBHOTO JieJia TPOU3BO-
JUT HEOOXOAMMBIE CJIEACTBEHHbIE U MHbBIE TTPOLIECCyalbHbIe AEHCTBYSI, TIEPECOCTaBIsIeT 00-
BUHMTEJIbHOE MMOCTAHOBJIEHNE C YUETOM HOBBIX I0KA3aTeIbCTB, IIPEAOCTaB/sIeT YKa3aHHbIM
JIM1IaM BO3MOXHOCTb O3HAKOMJICHUSI C MepecOoCTaBeHHbIM OOBUHUTEIbLHBIM ITOCTAHOBIIE-
HUEM U JIOTMOJHUTEIbHBIMI MaTepuajiaMuy YTOJOBHOTIO JIejia U HaIlpaBJ/isieT YTOJI0BHOE 10
C OOBUHUTEbHBIM MTOCTAHOBJICHUEM, YTBEPKIEHHBIM HaUaIbHUKOM OpraHa A03HaHMsI, TIPo-
Kypopy. B cityuae eciu nepecoctaBUTh OOBUHUTEIbHOE MOCTAHOBICHWE U HATIPABUTh YTO-
JIOBHOE JIeJIO MPOKYPOPY B YCTAHOBJAEHHBIN CPOK HE MPEACTABISIeTCS BO3MOXHBIM BCIEI-
CTBME OOJIBIIOr0 00beMa CIeICTBEHHBIX M UHBIX MPOLIECCYaTbHbIX AEHCTBUI, CPOK TO3HA-
HUSI MOXET ObITh MpOMJIeH MPOKypopoMm 10 20 CyTOK B IMOpPsAKEe, YCTAHOBJAEHHOM 4. 2
cT. 226.6 YIIK PO.

ITpy HEBO3MOXKHOCTU OKOHYUTh JO3HAHUE B COKpAILEHHOI (hopMe U B 3TOT CPOK JO3HA-
BaTesIb MPOAOIKAET IMTPOM3BOJACTBO MO YTOJOBHOMY NIy B 001LEM MOPSIAKE, O YeM BBIHOCUT
COOTBETCTBYIOILIEE TOCTAHOBJICHUE.

ITpokypop paccMaTpuBaeT yroJoBHOE AeJI0, MOCTYMUBIIEE ¢ 0OBUHUTEIbHBIM MTOCTAHOB-
JICHHEM, U B TedeHue 3 CYyTOK MPUHUMAET MO HEMY OJHO U3 CJICAYIOIINX PELIeHUIA:

1) 00 yTBepXIeHUM OOBUHUTEIHLHOIO ITOCTAHOBIEHUSI U O HAMIpaBJ€HUU YTOJOBHOTO
Jieia B Cyj;

2) 0 BO3BpAlLlEHMH YTOJIOBHOTO JeJia JIJIs1 ITePecOCTaBAeHUSI OOBUHUTEIHHOTO MOCTAHOB-
JIEHUST;

3) o HalpaBJI€eHUU YTOJOBHOIO Aejia J03HaBaTe0 1JIsl TPOM3BOACTBA JO3HAHMS B 00-
1LIEM TIOpSIIIKE;

4) o mpekpallleHUH MOCTYMUBILEro OT J03HaBaTeJIsl yTOJIOBHOTO Jea.
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Hanee memo HampaBiseTcss IPOKypopoM B cyd. [1o yrojoBHOMy Ieiy, JO3HaHHE IO
KOTOPOMY TTPOM3BOAVIIOCH B COKpAIleHHOM (hopMe, cyneOHOe TTPOU3BOICTBO OCYIIIECTBIIS-
€TCsI B 0COOOM MOpSIIKe TT0 TTPaBIJIaM, YCTAaHOBJICHHBIM cTaThamMu 226.9, 316 u 317 YIIK
P®. [TpuroBop MOCTaHOBISAETCS HA OCHOBAHWH UCCISIOBAHUS U OIICHKH TOJIBKO TeX JOKa-
3aTeNIbCTB, KOTOPHIE YKa3aHbl B 0OBUHUTEIEHOM TTOCTAHOBJICHUH, M JOTIOJTHUTEIBHBIX TaH-
HBIX O JIMYHOCTHU MTOACYINMOTO, TIPUOOIIIEHHBIX IT0 XOIaTaliCTBY CTOPOHBI 3aIlIMTHI Ha CY-
JIeOGHOM 3Tarie TIPOM3BOICTBA IO YTOJIOBHOMY IeTy. 3aKOH He YCTaHABIWBAeT CPOKU IS
Ha3HAYeHUS CyIcOHOTO 3aceJaHms 1o Iey'. TaKOBEI MOJIOXEHUS YTOJIOBHO-TIPOLIECCYaThb-
HOT'O 3aKOHA 0 CPOKAaxX YTOJOBHOTO CYIOIPOM3BOACTBA IO TIPECTYIICHUSIM, PacCieIyeMBIM
U pa3pelaeMbiM 1o paBmiaM rassl 32.1 YIIK P®.

OmHako MHEHUS YIECHBIX OTHOCUTEIIFHO CPOKOB ITPOM3BOICTBA IO YTOJIOBHBIM JCIaM,
pacclieToBaHHBIM B (popMe COKpaIlleHHOTO TO3HAHUS, Pa30LIINCh.

Enre Ha starre 3akoHomnpoekTa nmpodeccop B.A. JlazapeBa BeIcKa3bIBaia COMHEHUST OTHO-
CUTEJILHO 00Jiee KOPOTKUX ITO CPaBHEHUIO C OOBIYHBIM JO3HAHNEM CPOKOB COKpAIIcHHOM
(opMbI mo3HAHMS. YUeHBIN TPUXOAUT K BEIBOAY, YTO (DAKTMUECKUA CPOK COKPAIICHHOTO
JIO3HAHUS COCTaBJISIET He MeHee 24 CYTOK, TO €CTh ITOYTH He OTJIMYASTCS OT OOIIEro CPoKa
OOBIYHOTO JO3HAHMS, TIPOBOAMMOTO 6¢3 BBOIMMOTO ITPOIIECCYATBHOTO YITPOIIIEHUECTRa |2,
c. 13—14].

10.B. KyBananHa otMedaeT, 4To poccHiicKast COKpallieHHas TTPOLienypa o CpOKaM IpaK-
TUYECKU He yCcTynaeT oObrdHOMY 30-THEBHOMY JO3HAHUIO U SIBIISIETCS 00JIee TIPOJOIIKI-
TeJHHOM, a YTOJIOBHOE CYIOIIPOM3BOACTBO B LIEJIOM ITO JiejaM, paccIieHOBaHHBIM U pa3pe-
IIeHHBIM 110 TpaBuiiaM miaBbl 32.1 YIIK P®, zaiimer 101 cyrku. B manHwbIid Tepuon
BpeMeHM BKitouaetcss 30 gHeit — cramust BO3OYXKIEHUSI YrOJOBHOTO nejaa + 24 gHS —
CTamus TIPeIBapUTEILHOTO pacciaeToBaHusI + 3 THA — yTBepXKIeHNE OOBUHUTEIHHOTO TO-
CTaHOBJICHUS IMIPOKYPOPOM + 10 44 mHel — cTaaus TTOATOTOBKH YTOJIOBHOTO Jeia K Cyneo-
HOMY 3acelaHuIO.

Ocoboe BHIMaHUE YIeISIeTCsl CTaIK BO30YKICHWS YTOJIOBHOTO nea. [enaeTcst BEIBOI,
YTO MPU HATMYWHY TPEATIOCHIIOK TS TIPOBEACHMST COKPAIICHHOTO TO3HAHKS CPOK MPOBEPKHI
COOOIIEHMST O TIPECTYILIEHUU OyaeT MakcuMaibHbIM (30 CyTOK). DTO CBSI3aHO C pacllupe-
HUEM Kpyra mpoleccyalbHbIX MPOBEPOUHBIX AeicTBuit (4. 1, 1.1 cT. 144), ¢ ogHOI cTOpO-
HBI, ¥ YIIPOLIEHNEeM JOKa3bIBaHMS TI0 IejIaM, pacciaeayeMbIM B (DOpMe COKPAIEHHOTO 103~
HaHug (cT. 226.5), — ¢ OpYTOI.

PaccunTteIBast CpoKM IPOM3BOICTBA IO YTOJIOBHOMY €Iy B COKpaIlleHHOM (popMe J03Ha-
Hus, FO.B. KyBangnHa 060CHOBaHHO YUYMTBHIBAET, UTO MOCTAHOBJIEHUE O MPOU3BOJACTBE
JIIO3HAHMS B COKpaIIeHHOM (hopMe J03HaBaTesIb BEIHOCHUT B TeUeHME 24 4acoB ¢ MOMEHTa
MTOCTYIICHUST XoHaTaiicTBa OT MOJ03pEeBaeMOro, KOTOpoe MOCISIHWIA BITpaBe 3asBUTh B
TeYeHHe 2 CYTOK CO IHSI, KOTJa eMy OBUIO pa3bsICHEHO TaKoe IpaBo (4. 2, 3 cT. 226.4).
I1paBo 3asIBUTH XOMATANCTBO MOJIKHO OBITH Pa3bsiCHEHO TTOI03peBACMOMY IO TIEPBOTO JTOTT-
poca (4. 1 ctr. 226.4). I1oCKOJBKY IPU AOIPOCE MOJ03PEBAEMOT0 00SI3aTEIbHO JTOKEH
MIPUCYTCTBOBATh 3allIUTHHUK, Ha 00eCIICUeHNE YUaCcTUsI €ro TO3HABATEIIO MTOTpedyeTcs ere
Kak MUHIMYM 24 gaca. C ygeToM 3THX IPOIeCCyalbHBIX ASHCTBUI Ipolieaypa MpoaieBa-
eTcs mo 19 mHeil. YKasbIBaeTcs, YTO COKpAIleHHOMY MOXET IPEIIIecCTBOBATh OOBITHOE
JIO3HAHWE, TTOCKOIBKY T03HABATEIb CAMOCTOSITEIEHO PEIllacT, KOraa eMy TOMPOCHUTH TTOI0-
3peBaeMoro — B HayaJie WIM OJIKe K OKOHYAaHUIO OOBIYHOrO J03HaHud [3, ¢. 46—48].

! Takue cpoKU ObUIM TIPEIyCMOTPEHBI B ICMCTBYIOLLEH paHee YIIPOILIEHHOM COBETCKOII Ipolie-
lype — MPOTOKOJIbHOU (hopMe A0CyneOHOi MOArOTOBKM MaTepUaaoB YroJOBHOIO eja — He 10-
aaHee 10 nHeit (B pemakiuu 3akoHa P® ot 29.05.1992 r. Ne 2869-1 — 14 gHeil) ¢ MOMEHTA IIOCTYII-
JIEHUS] MaTepUasioB, MOATOTOBJIEHHBIX B IPOTOKOJIbHOI (hopMe, B Cyll, a cCaM CPOK PaCCMOTPEHUS
nieyia B CyJie HE OrpaHUYEH.
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IToxoxkero MHEHUS O MPOJOKATETHHBIX CPOKAX COKPAIICHHOTO JO3HAHMS TTPUIEPKI-
Baetrcd 1 B.A. KopskuH, oTMedast, 9TO €CII CJIOXKHUTH BpeMsl, OTBeIeHHOE 3aKOHOM Ha
IMPOM3BOACTBO JO3HAHMS B COKpAIEHHON (hopMe, TO MONYYUM «MUHUMYM 15 CyTOK u
MaKCUMYyM 25 CyTOK, a To u bozee» [4, c. 25—28].

A.M. T1aHOKVH MIPUXOANT K BBIBOAY 00 OTCYTCTBUU HEOOXOAMMOCTH B COKPAILIEHHOM
JMO3HAHUU: «...3a4eM BBOAWTH MHCTUTYT JO3HAHUS B COKpAIlEHHON (popMe B YrOJIOBHOE
CYIOIIPOM3BOICTBO, KOTIA TO3HABATEIb M TaK MOXKET OKOHUUTD TTPOU3BOICTBO JO3HAHMS B
o011eit opme B cpok 10 30 cyToK». YUeHbIil OTMeYaeT, YTO MaKCHMaJIbHbIN CPOK MTPOBEPKU
coob1IeHus o rpectyrieHuu (30 cyToK) paBeH 001LeMy CPOKY J03HaHUs B 00111ei (hopme (10
30 cyToK) 1 60JbllIe MAKCUMAJIBHOTO CPOKa I03HAHUSI B COKpallieHHOo# opme (1o 20 cyToK).
OH TIpUXOOMT K BEIBOMY, YTO CJIOXKUBIIEECS IOJIOXKEHNE TPHUBEIET K TOMY, UTO CPOKH,
YCTaHOBIIEHHBIE IUTA TO3HAHUS B COKpAIlEHHOM (popMe, OyayT KOMITEHCUPOBATHCS TO3HABA-
TeJIEM 3a CUET CPOKOB IPOBEICHUS ITPOBEPKIM COODIIEHUS O MIPEeCTyIIeHnH [ 5, ¢. 914—918].

E1e 6o71ee KareroprueH B BOITPOCAX MPOIOJIKUTEIEHOTO CPOKa pacciiemoBaHMs IT0 Ipa-
BwiaM miaBel 32.1 YITIK P® npodeccop A.B. CmupHOB.

OH OTMEYaeT, YTO TEOPETUIESCKU 10 MOMEHTA TIPUHSATHS PEIICHUS O TIepexoae K COKpa-
IIEeHHOM (hopMe TO3HAHUS MOXKET TIPOMTH, BO-TIEPBBIX, CPOK TOCIICACTBEHHON ITPOBEPKI B
cTaauy Bo30YKIEHMUS Aefia, KOTopblii MakcuMaiabHo nocturaeT 30 cytok (4. 3 cr. 144 YIIK
P®); Bo-BTOPBIX, €CITH CIYYUTCSA TaK, YTO pellIcHUE O COKpAICHHON (opMe TO3HAHUS
IIPUHUMAETCST B KOHIIE CpOKa OOIIETro TO3HAHUS, — ITOYTH BeCh €T0 CPOK, KOTOPEIN MOXET
COCTaBJIATh Mo o61eMy npaBuiay 30 cyTok, ¢ mpomieHUIMU 60 CYTOK, a B OTAEIbHBIX
caydasx 1 6 mMecsieB (4. 4 cr. 223 YIIK P®). 3atem K 3TOMy MOXET TOOABIATLCS €Ie
15 cyTOK cpoKa COKpaIlleHHOTO JO3HAHWS, KOTOPHII TIPH ONPEHeICHHBIX YCITOBUSIX MOXKET
OBITH poIeH 1 10 20 cyTok (mmomm. 12 cr. 226.6 YIIK PD).

Takum 06pa3oM, «yMetoe» ucroiab3oBanue HopM YIIK P® o cokpalieHHOM hopme
JIO3HAHUS MOXET IMTPUBECTH K TOMY, YTO CPOK ITPEABAPUTEIBHOTO PACCICIOBAHUS JIETKO
MoxeT cocTaBuTh OT 110 cyTok mo 7 mecsitieB 20 nHeit. MoXHO MpeacTaBUTh, YTO HEKO-
TOpPBIC HETOOPOCOBECTHBIC UCITOTHUTEIN CMOTYT MCITOJIB30BAaTh OITMCAHHYIO BOSMOXHOCTD
IUTS (haKTUIECKOTO TIPOUICHUS CPOKa pacciieIoBaHMs, 00Jiee TOTo, TSI IPUKPBITUST CBOCH
0e3IeaTeIbHOCTH B XOI¢ «OCHOBHOTO» MO3HAHUS, KOTOPYIO MOXHO CIIMCAaTh Ha OTCYT-
CTBHE O0SI3aHHOCTH TTPOBEPSTH JOKA3aTeIbCTBA ITOCIIe TIepexoaa K COKpallleHHOM ¢hopMe
[6, c. 22—30].

TTpOoTHBOITOIOXXHYTO TTO3UIINIO OTHOCUTEIHHO CPOKOB COKPAILIEHHOTO JO3HAHUST 3aHMAa-
et nmpodeccop A.C. AirekcanapoB. OTMeuass pa3yMHOCTb CpOKa IPOM3BOACTBA JO3HAHUS B
COKpAIIeHHOM (popMe ¥ TO, YTO OH OTCUMUTHIBAECTCS C MOMEHTA BRIHECEHMS TTOCTAHOBIICHMS
0 TIPOM3BOICTBE JO3HAHMS B COKpalleHHOM opme (4. 1 cT. 226.6 YIIK P®D), oH, ogHako,
MIPUXOINT K BBIBOAY, UTO peaJbHBINA CPOK YIIPOIIEHHOTO JO3HAHMS TOpa3no MeHbIIe (4. 3
cT. 226.7 YIIK P®). 3akoHHBII CPOK TO3HAHUS B COKpAILEHHON (hopMe Ha caMOM JeJie
cocrapigeT 12 cyTok, a He 15, Kak 370 yKa3aHo B cT. 226.6 YIIK P®. ApTop ucxoaur us
TpeOOBaHMIT 3aKOHA O TOM, UYTO OOBUHUTEILHOE IIOCTAHOBJICHNE JOJDKHO OBITH COCTABIICHO
He mo3aHee 10 cyTOK co THS BBIHECEHUS ITOCTAHOBJICHMS O IPOM3BOICTBE JO3HAHUS B
COKpaIIeHHOI (hopMe M OCTaeTCs TN IPUOABUTE 2 CYTOK, B TeUeHHME KOTOPHIX C MOMEHTA
BO30YKIEeHMS Aejia (2 OHO M3HAYAIBLHO JOJIKHO BO30YKIATHCS TOIBKO B OTHOIIICHNH KOH-
KPETHOTO JINIIA) TTOA03peBacMBIl JOJDKEH OMPEIeIUThCS, COTIaceH OH MJIM HEeT Ha YIIpo-
LIEHHOE MMPOM3BOACTBO [7, ¢. 12—19].

OO6parasich K aHaJM3y IPaKTUKH, IIPOCISINM, OIPABIATNCH I OMTACEHUST YYSHBIX OT-
HOCHTETBHO 06oJjice IIMHHBIX M YPE3BbIUYafHO KOPOTKUX CPOKOB COKPAIIICHHOTO TO3HAHUSI,
rpomieHus 10 30 CyTOK CpOKOB TTPOBEPKH COOOIIECHUST O TTPECTYIUICHIN.

Ananus 400 yroJIoBHBIX J€JT M3 apXUBOB cyoB CamMapcKoii 00J1acT! BBISIBUII, 4TO B 75 %
CIIy4aeB CPOK ITPOBEPKY COOOIIIEHMS O TIPECTYIUICHN COCTABIIT 3 CYTOK, B 25 % cityyaeB OH
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npomsiiicst 10 10 CyTOK M He ObIIO BEISIBIIEHO YTOJOBHEIX IEJ, Te CPOK TTPOBEPKHU TIPO-
Jgsuicst 6n1 1o 30 cyTOK.

B Goitee yem 80 % ciydaeB mepBbIil JOMPOC MOJ03PEBAEMOTO ITPOBOAMIICS B IEHb BO3-
OYyXIeHMS YTOJIOBHOTO Aeia, B 6ojee 9 % ciydaeB — Ha CIIeAYIOIINIA TeHb. X0IaTalCTBO O
MIPOM3BOICTBE TO3HAHUS B COKpAIlleHHOH (hopMe OBLIO 3asIBJICHO TTOI03pEBaeMbIM B IEHb
pa3bICHEHUS eMy TIpaBa 1 TPOIeIyphl COKPAIlleHHOTO TO3HAHMS 110 86 % YTOJOBHEBIX HCIT.
INocraHOBIEHNE O TIPOM3BOICTBE MO3HAHUS B COKpAIleHHO# (hopMe B 00JIee TTOJTOBUHBI
ciyJaeB OBLTO BEIHECCHO B IEHB 3asIBIICHUS XOmaTaiicTBa 00 3TOM. 3alllUTHUK TIPH 3TOM
npucyTrcTBoBal B 90,75 % ciydaeB pU MEPBOM JOITpoce Moao3peBaeMoro. CpoK TO3HAHMS
B COKpallleHHOM (hopMe cocTaBua MeHee 15 cyTok 1o 86,5 % yronoBHbIX aei. [1pu sToM HU
B OHOM M3 CJIy4aeB He OBUT OCYIIECTBIICH TTEPEXOI OT COKPAIIEHHOTO K 00IIeMy JO3Ha-
Huto. Ha 3Tame mpoBepKu COOOIICHHS O MPECTYIUICHUH B OONBIIMHCTBE CIyv4aeB OBUIN
OCYIIECTBICHBI OCMOTp MecTa Tipoucinectsus (81 %) m ocBumereabcTBOBaHMe (19 %),
TMTOJTy4eHBI OOBSICHEHUS OT JINIIA, B OTHOIIIEHNI KOTOPOTO BEeIETCS MPOBEepKa COOOIICHUS O
npectymienun (100 %), motepnesmiero (100 % 1o menmaM, Tae OH MMPUCYTCTBOBAN), CBUIE-
teneit (100 %), 6bIIM NCcTpebOBaHbBI JOKYMEHTHI (22 %), ofydeHa cripaBKa 00 McciieaoBa-
Hu1 1okKyMeHTOB (18,25 %) un mpeameToB (30 %) crielmaancToM.

IMoce BO30YKIEHNS YTOIOBHOTO JIejIa M IO YIOBICTBOPSHUS XOIATAaliCTBa O IIPOU3BOICTBE
JIO3HAHUS B coKpaleHHo opMe B 100 % cityyaeB ObIT JONPOIIEH MOTEPIEBIIMIA 1O AejaM,
7€ OH MPUCYTCTBOBAJ B JeJie; ObLI AOIPOILIEH NoA03peBaeMblil B 32,25 %, KOTOPBI He 3asBIIT
TIepeT IIePBBIM CBOMM JIOIIPOCOM XOIATANCTBO MOCTIe pa3hsICHEHMS eMy TIpaBa Ha COKpaIlleHHOE
Jo3HaHue; B 83,25 % ObIIv AONpPOLIEHBI cBUAETENN; B 59,75 % ObLI IIPOU3BEAEH OCMOTP
SKVJIMIIA, OTIMYHEI OT OCMOTpa MecTa TIpoucIecTBys; B 24,75 % mipousBencHa cymneOHas
skcreptr3a; B 100 % cirydaeB MCTpeOOBATNCH JOKYMEHTHI (3aITPOCHI, XapaKTEPUCTUKH).

IMocie BEIHEeCeHUSI TOCTAHOBIIEHUS 00 YIOBICTBOPEHUH X0OAaTaliCTBa O TIPOM3BOICTBE
JIIO3HAHWS B COKpaIlleHHOI (hopMe ObUH npon3BeaeHbl B 100 % ciydyaeB gompoc momo3pe-
Baemoro, B 20 % — monpoc norepneniiero, B 100 % — cBuaeTeneil, oCMOTp NMPEIMETOB —
48,25 % n nokymeHToB — 24,75 %, MecTa mpouciuectBust — 13 %, uctpedboBaHue TOKYMEH-
ToB — 88 %.

B 06BIMHUTETEHOM TTOCTAaHOBJIEHNH JO3HABATEN b CChIIAeTCS Ha OOBSICHEHUS JINIIE B 5 %
ciydaeB (cBumeTenieit); B 100 % ciaydaeB — Ha MOKa3aHUS TTOI03PEBAEMOT0, TTOTEPIIEBIIIETO,
CBHIETEJIeH, TIPOTOKOJI ocMoTpa MecTa Tpoucirectsust — B 100 %, TIpoTOKOI ocMoTpa
nmpeaMeToB — 48,25 % mn mokymeHTOB — B 24,75 %; XapaKTepUCTUKHU, CIIPABKW, WHBIC
IokyMeHTHI — B 100 %; 3aKimroueHIE crielaincTa (CrpaBKa 00 rccienoBannm) — B 66,25 %;
3aKJIIoYeHue aKcnepTa — B 22,5 %; NpOTOKOJ OCBUAETEIbCTBOBAaHUS — B 19 %.

Takum 06pa3oM, B cpeTHEM TTO OMTHOMY YTOJIOBHOMY A€JTy, pacC/IeIOBAHHOMY ITO ITpaBU-
smam 1aaBel 32.1 YIIK P®, nocyneOHBIA 3Tall yroJOBHOIO CYIOIPOM3BOACTBA COCTABUII
MeHee 18 cyTok (3 cyTok — craausi BO30YXIeHUsl YyTOJIOBHOrO Aena + MeHee 15 cyTok —
pacciiemoBaHMe YTOJIOBHOTO Jejia B COKpallieHHOM hopMe). B Xxone Tak HazbiBaeMOit JoCe-
CTBEHHOI TTPOBEPKU OBLIO TIPOM3BeIeHO 1 ciieAcTBeHHOEe (OCMOTP MeCTa TIPOUCIICCTBIS)
1 3 MHBIX MPOLECCYAJIBLHBIX IeCTBHA (ITOTyYeHIe OOBSICHEHMI JINIIA, B OTHOIIIEHU KOTOPO-
TO TIPOBOIUTCS TIPOBEpKa COOOIIEHUS O TIPECTYIICHUH, TTOTEPIIEBIIEro, 2 CBUACTEIIEH ).
B mpotiecce cokpallieHHOTO T03HAHWS OBbITN TTPOU3BEICHBI 3 CleICTBEHHBIX (JIOITPOC ITOI0-
3peBaeMOT0, CBUICTEIISI, OCMOTP TOKYMEHTOB, U3BITHIX B IPOLIECCE OCMOTpA MeCTa TIPOUC-
mecTBrs) U 1 MHOE mpoleccyaibHoe aeiicTBre (MCTpeboBaHEe TOKYMEHTOB CITPAaBOK, XapaK-
TepUCTHK). [1p1 3TOM IOTIPOC TOTEPIIEBIIETO BCETHa MTPON3BOMUIICS TIEPe TIEPBBIM JOIIPO-
COM TI0J03PEBAaeMOTro B paMKax OOIIEro JO3HAHUS.

Ha nomoxuTe1pHy 0 MpaKTHKY MPUMEHEHNS COKPAILICHHOTO JO3HAHMS YKA3bIBAIOT 1 MHBIC
ucciaegosatenu. Tak, mpodeccop M.A. TToroB npuiien K BHIBOAY O TOM, YTO B CpeAHEM
COKpallleHHOE I03HaHUe MpoxoauT B TeueHue 9—10 nHeii [8, c. 19—22].
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INoxBoms UTorM, OTMETHM, UYTO 3a YETHIPE TOAa CBOSTO IIPMMEHEHHMS COKPAIcHHOE TO3HA-
HUE BIIOJTHE OIIPaBABIBacT ceOs M CBOE Ha3BaHMe KaK COKpallleHHasT (popMa pacciieIOBaHMS
MaJIO3HAYNTETbHBIX TIPECTYIUICHHI, COBEPIIICHHBIX B YCIOBHSIX oueBUIHOCTH. Habmomaercs
rojioxkuTenbHas nuHamMuKa ¢ 0,6 % B 2013 romy mo 20,1 % B 2016 rooy YroJIOBHBIX IE,
paccieIoOBaHHBIX B COKpAIIeHHOM (hopMe JO3HAHMS OT OOIIETO KOJTMYECTBA YTOJIOBHEIX I,
HaxXOASIIMXCS B IIPOU3BOJCTBE opraHoB Ao3HaHus [9; 10]. OnHako MaTepraibl yTOJIOBHOTO
JieJa, pacceIOBaHHOTO B COKPAIlEHHOM JO3HAHWM, MAJIO YeM OTIIMYAIOTCS TT0 COIePKaHUIO
OT YTOJIOBHEIX JIeJI, pacCleIOBAHHBIX B OOIIeM TO3HAHWHM, UYTO TOPOXKIAECT 3aKOHOMEPHEIH
BOITPOC O MEJIeCO00Pa3HOCTH CYIIECTBOBAHMS B JCHCTBYIOIIEM 3aKOHONATEIBCTBE JAaHHOM
COKpaIlleHHOH mpollenyphl. TeM He MeHee 00beKTUBHEIE (PaKTOPHI TPEOYIOT HAIMYHUS YIIPO-
IIEHHBIX MPOIIEIYP pacCaeI0BaHNS OYeBUIHBIX HE3HAYNTEIBHBIX TTPECTYIUICHHH, UTO SIBIISI-
€TCS OCHOBaHMEM ISt JATbHEHTITNX TIOMCKOB B 3aJaHHOM HaIIpaBIICHUM.
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