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Ïðîáëåìà èñïîëüçîâàíèÿ ñïåöèàëüíûõ ïîçíàíèé ïðè ðàñ-
ñëåäîâàíèè è ñóäåáíîì ðàññìîòðåíèè óãîëîâíûõ äåë ïîñòî-
ÿííî ïðèâëåêàëà ê ñåáå âíèìàíèå ó÷åíûõ è ïðàêòèêîâ. Äåé-
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ïðåäîïðåäåëèëî íåîáõîäèìîñòü ïðàâîâîãî àíàëèçà íà ñîâðå-
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àëüíûõ âîïðîñîâ, âîçíèêàþùèõ â äàííîé ñôåðå, è ïðåäëîæå-
íèå äàëüíåéøèõ ïóòåé ñîâåðøåíñòâîâàíèÿ. Âûÿâëåíû îòäåëü-
íûå àñïåêòû, ïîäëåæàùèå ñîâåðøåíñòâîâàíèþ â ïðîåêòå
ÔÇ «Î ñóäåáíî-ýêñïåðòíîé äåÿòåëüíîñòè â Ðîññèéñêîé Ôå-
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à òàêæå ïðîåêòà ÔÇ Î ÑÝÄ, ÷òî ïîçâîëèò ðåøèòü ðÿä ïðî-
áëåì, âîçíèêàþùèõ ó ïðàâîïðèìåíèòåëåé â ïðîöåññå îñóùå-
ñòâëåíèÿ ñóäåáíî-ýêñïåðòíîé äåÿòåëüíîñòè.
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Ïî îôèöèàëüíûì äàííûì ÌÂÄ ÐÔ î ñîñòîÿíèè ïðåñòóïíîñòè íà ïåðèîä ñ ÿíâàðÿ ïî
äåêàáðü 2015 ãîäà, çàðåãèñòðèðîâàíî 2352,1 òûñ. ïðåñòóïëåíèé, èëè íà 8,6 % áîëüøå,
÷åì çà àíàëîãè÷íûé ïåðèîä ïðîøëîãî ãîäà. Ðîñò ðåãèñòðèðóåìûõ ïðåñòóïëåíèé îòìå-
÷åí â 75 ñóáúåêòàõ Ðîññèéñêîé Ôåäåðàöèè. Ïî÷òè ïîëîâèíó âñåõ çàðåãèñòðèðîâàííûõ
ïðåñòóïëåíèé (46,0 %) ñîñòàâëÿþò õèùåíèÿ ÷óæîãî èìóùåñòâà, ñîâåðøåííûå ïóòåì:
êðàæè –  996,5 òûñ.  (+11,7 %), ãðàáåæà – 71,1 òûñ.  (6,7 %), ðàçáîÿ – 13,4 òûñ. (5,2 %).
Êàæäàÿ ÷åòâåðòàÿ êðàæà (25,1 %), êàæäûé äâàäöàòü âòîðîé ãðàáåæ (4,6 %) è êàæäîå
òðèíàäöàòîå ðàçáîéíîå íàïàäåíèå (7,9 %) áûëè ñîïðÿæåíû ñ íåçàêîííûì ïðîíèêíî-
âåíèåì â æèëèùå, ïîìåùåíèå èëè èíîå õðàíèëèùå1.

Â ñâîþ î÷åðåäü, ñáîð äîêàçàòåëüñòâåííîé áàçû íåìûñëèì áåç ñóäåáíî-ýêñïåðòíîé
äåÿòåëüíîñòè, òåîðåòè÷åñêîìó è ïðàêòè÷åñêîìó ñîâåðøåíñòâîâàíèþ êîòîðîé â ñâîå
âðåìÿ áûëè ïîñâÿùåíû íàó÷íûå òðóäû òàêèõ âèäíûõ ó÷åíûõ, êàê Ò.Â. Àâåðüÿíîâà,
Ô.Ã. Àìèíåâ, Ð.Ñ. Áåëêèí, Ñ.Ô. Áû÷êîâà, À.È. Âèíáåðã, Ñ.Ì. Äàðîâñêèõ,
A.M. Çèíèí, Þ.Ã. Êîðóõîâ, À.Â. Êóäðÿâöåâà, Â.À. Ëàçàðåâà, Í.Ï. Ìàéëèñ,
È.À. Ìàêàðåíêî, Â.Í. Ìàõîâ, B.C. Ìèòðè÷åâ, Â.Ô. Îðëîâà, Þ.Ê. Îðëîâ, Å.P. Ðîñ-
ñèéñêàÿ, Å.Â. Ñåëèíà, À.À. Òàðàñîâ, Ñ.À. Øåéôåð è ìíîãèå äðóãèå. Íå óìàëÿÿ èõ
çàñëóã â ñòàíîâëåíèè è ðàçâèòèè èíñòèòóòà ñóäåáíîé ýêñïåðòèçû â óãîëîâíîì ïðî-
öåññå, ôîðìèðîâàíèè îáùåé òåîðèè ñóäåáíîé ýêñïåðòèçû, ñëåäóåò îòìåòèòü, ÷òî ïðî-
áëåìà äàëåêî íå èñ÷åðïàëà ñåáÿ â òåîðåòè÷åñêîì è ïðàêòè÷åñêîì ïëàíå.

Ïðåäëàãàåì â íàñòîÿùåì èññëåäîâàíèè ñôîðìóëèðîâàòü îñíîâíûå, íà íàø âçãëÿä,
ïðîáëåìû, âîçíèêàþùèå ó ïðàâîïðèìåíèòåëåé ïðè íàçíà÷åíèè è ïðîèçâîäñòâå ñó-
äåáíîé ýêñïåðòèçû.

Îäíîé èç îñíîâíûõ ïðîáëåì ñóäåáíî-ýêñïåðòíîé äåÿòåëüíîñòè â íàñòîÿùåå âðåìÿ
ÿâëÿþòñÿ äëèòåëüíûå ñðîêè ïðîâåäåíèÿ ñóäåáíûõ ýêñïåðòèç êàê íà ýòàïå ïðèíÿòèÿ
ðåøåíèÿ î âîçáóæäåíèè óãîëîâíîãî äåëà, òàê è â õîäå îñóùåñòâëåíèÿ ïðåäâàðèòåëü-
íîãî ðàññëåäîâàíèÿ [1, ñ. 29, 72].

Ýòî, êàê ïðàâèëî, îáóñëîâëåíî íåäîñòàòî÷íûì êîëè÷åñòâîì èëè ïîëíûì îòñóò-
ñòâèåì ñîîòâåòñòâóþùèõ ýêñïåðòîâ íà òåððèòîðèè ðÿäà ñóáúåêòîâ Ðîññèéñêîé Ôåäå-
ðàöèè, à òàêæå íèçêèì òåõíè÷åñêèì îñíàùåíèåì ýêñïåðòíûõ ó÷ðåæäåíèé. Ãîñóäàð-
ñòâåííûå ýêñïåðòíûå ó÷ðåæäåíèÿ âûíóæäåíû ïåðåãðóæàòü ñâîèõ ýêñïåðòîâ, ÷òî ïðè-
âîäèò ê ñîçäàíèþ î÷åðåäåé ýêñïåðòíûõ èññëåäîâàíèé è íåðàçðûâíî âåäåò ê íàðóøå-
íèþ ïðèíöèïà ðàçóìíîñòè ñðîêîâ óãîëîâíîãî ñóäîïðîèçâîäñòâà [4]. Âûõîä èç ñëî-
æèâøåéñÿ ñèòóàöèè âèäèòñÿ â ïðîèçâîäñòâå îòäåëüíûõ âèäîâ ýêñïåðòèç â íåãîñóäàð-
ñòâåííûõ ýêñïåðòíûõ ó÷ðåæäåíèÿõ, íî òîëüêî â ñëó÷àå âíåñåíèÿ ñîîòâåòñòâóþùèõ
èçìåíåíèé â ïðàâîâóþ áàçó, ðåãëàìåíòèðóþùóþ ïðîèçâîäñòâî ñóäåáíî-ýêñïåðòíîé
äåÿòåëüíîñòè â Ðîññèè [3, ñ. 74–75]. Îò÷àñòè óêàçàííóþ ïðîáëåìó ñìîæåò ðåøèòü
ïîäãîòîâëåííûé Ìèíþñòîì Ðîññèè çàêîíîïðîåêò «Î ñóäåáíî-ýêñïåðòíîé äåÿòåëüíî-
ñòè â Ðîññèéñêîé Ôåäåðàöèè»2.

Ñëåäóþùåé ïðîáëåìîé, êàê íèêîãäà îñòðî ñòîÿùåé â íàñòîÿùåå âðåìÿ, ïðèíÿòî
ñ÷èòàòü âîïðîñ îïëàòû ïðîâåäåííûõ ïî èíèöèàòèâå ïðàâîîõðàíèòåëüíûõ îðãàíîâ
ñóäåáíûõ ýêñïåðòèç êàê ñëåäñòâåííûõ äåéñòâèé [5]. Ëèöà, íàçíà÷àþùèå ýêñïåðòèçû
(ñëåäîâàòåëè, äîçíàâàòåëè), âûíóæäåíû çàòðà÷èâàòü îïðåäåëåííîå êîëè÷åñòâî âðåìå-
íè íà îïðåäåëåíèå ýêñïåðòíîãî ó÷ðåæäåíèÿ, ñïîñîáíîãî ïî ñâîèì òåõíè÷åñêèì âîç-
ìîæíîñòÿì è ðåñóðñàì ñâåäóùèõ â èíòåðåñóþùåé îáëàñòè ëèö ïðîèçâåñòè íåîáõîäè-
ìóþ ýêñïåðòèçó, ê òîìó æå â èõ æå îáÿçàííîñòè (èíòåðåñû ñëåäñòâèÿ) âõîäèò è
èçûñêàíèå ìàòåðèàëüíûõ âîçìîæíîñòåé íà îïëàòû ñòîëü íåîáõîäèìûõ ýêñïåðòèç.
Ðå÷ü èäåò î ñëîæíûõ è çàòðàòíûõ ýêñïåðòíûõ èññëåäîâàíèÿõ.

Âîçìîæíî, óïîìèíàåìûå â îòäåëüíûõ íàó÷íûõ ðàáîòàõ âíåáþäæåòíûå ôîíäû,
àêêóìóëèðóþùèå â ñåáå äåíåæíûå ñðåäñòâà äëÿ îðãàíîâ ïðåäâàðèòåëüíîãî ðàññëåäî-
âàíèÿ è äîçíàíèÿ ïî îïëàòå ýêñïåðòèç, ïîìîãóò ðåøèòü âîçíèêøóþ ôèíàíñîâóþ
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ïðîáëåìó, íî, íà íàø âçãëÿä, ýòî ðåøåíèå òðåáóåò äîïîëíèòåëüíûõ ñåðüåçíûõ èññëå-
äîâàíèé.

Ñëåäóþùèì ïðèíöèïèàëüíî âàæíûì âîïðîñîì, ïîäëåæàùèì ðåøåíèþ, ÿâëÿåòñÿ
îòñóòñòâèå çàêîíîäàòåëüíîé ðåãëàìåíòàöèåé ïðîôåññèîíàëüíûõ è êâàëèôèêàöèîí-
íûõ òðåáîâàíèé ê ëèöàì, îñóùåñòâëÿþùèì ïðîèçâîäñòâî ñóäåáíîé ýêñïåðòèçû âíå
ãîñóäàðñòâåííûõ ñóäåáíî-ýêñïåðòíûõ ó÷ðåæäåíèé, õîòÿ äàííîå òðåáîâàíèå çàêðåïëå-
íî åùå â 2006 ãîäà â îïðåäåëåíèè Âåðõîâíîãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè3. Òàê,
Ñóäåáíàÿ êîëëåãèÿ ïî óãîëîâíûì äåëàì Âåðõîâíîãî Ñóäà Ðîññèéñêîé Ôåäåðàöèè
îòìåíèëà îáâèíèòåëüíûé ïðèãîâîð â îòíîøåíèè Ì. Â îáîñíîâàíèè ñâîåãî ðåøåíèÿ
Ñóäåáíàÿ êîëëåãèÿ, â ÷àñòíîñòè, óêàçàëà, ÷òî ýêñïåðòèçû áûëè ïîðó÷åíû íå ãîñóäàð-
ñòâåííûì ýêñïåðòàì, à «íåçàâèñèìîìó ýêñïåðòó Ç., êîòîðàÿ íå ïðåäñòàâèëà äîêóìåí-
òîâ, ïîäòâåðæäàþùèõ åå ñòàòóñ ýêñïåðòà, åå êâàëèôèêàöèþ, ñåðòèôèêàò êîìïåòåíò-
íîñòè, à ïîýòîìó çàêëþ÷åíèÿ ýêñïåðòèç íåëüçÿ ïðèçíàòü äîïóñòèìûìè äîêàçàòåëü-
ñòâàìè, ò. ê. îíè äàíû ëèöîì, íå èìåþùèì ïðàâà íà ïðîèçâîäñòâî ñóäåáíûõ ýêñïåð-
òèç ïî óãîëîâíûì äåëàì».

Íà îñíîâàíèè èçëîæåííîãî, öåëåñîîáðàçíî âíåñòè èçìåíåíèÿ â ñò. 195 ÓÏÊ ÐÔ,
â êîòîðîé ñëåäóåò îòðàçèòü îáÿçàííîñòü ëèöà, íàçíà÷àþùåãî ñóäåáíóþ ýêñïåðòèçó
íåãîñóäàðñòâåííîìó ýêñïåðòó, îòðàæàòü â ïîñòàíîâëåíèè (îïðåäåëåíèè) î íàçíà÷åíèè
ýêñïåðòèçû ñâåäåíèÿ î åãî êîìïåòåíòíîñòè ñ ïîñëåäóþùèì ïðèîáùåíèåì ê ìàòåðèà-
ëàì óãîëîâíîãî äåëà çàâåðåííûõ êîïèé äîêóìåíòîâ.

Ñ÷èòàåì, ÷òî íå áóäåò ëèøíèì îòðàçèòü ïîçèöèþ Âåðõîâíîãî Ñóäà Ðîññèéñêîé
Ôåäåðàöèè è â ïðîåêòå Ôåäåðàëüíîãî çàêîíà «Î ñóäåáíî-ýêñïåðòíîé äåÿòåëüíîñòè â
Ðîññèéñêîé Ôåäåðàöèè», ïðåäóñìîòðåâ îáÿçàííîñòü ëèö, îñóùåñòâëÿþùèõ ïðîèçâîä-
ñòâî ñóäåáíûõ ýêñïåðòèç âíå çàâèñèìîñòè îò èõ ïðèíàäëåæíîñòè ãîñóäàðñòâåííûì
èëè íåãîñóäàðñòâåííûì ýêñïåðòíûì ó÷ðåæäåíèÿì, ïðåäîñòàâëÿòü èíôîðìàöèþ î ñâîåé
êîìïåòåíòíîñòè è íàäëåæàùåé êâàëèôèêàöèè.

Ðåçþìèðóÿ èçëîæåííîå, îòìåòèì, ÷òî ñóäåáíî-ýêñïåðòíàÿ äåÿòåëüíîñòü ÿâëÿåòñÿ
íåîòúåìëåìîé ÷àñòüþ äîêàçàòåëüñòâåííîãî ïðîöåññà; àðãóìåíòèðîâàííîå, ãðàìîòíîå è
ñîñòàâëåííîå â ïðàâîâîì ïîëå çàêëþ÷åíèå ýêñïåðòà íå ìîæåò âûçûâàòü ñîìíåíèé íè
ó ñòîðîíû çàùèòû, íè ó ñòîðîíû îáâèíåíèÿ è âñåãäà áóäåò ÿâëÿòüñÿ íàäåæíîé îïî-
ðîé äëÿ ïðèíÿòèÿ ñïðàâåäëèâîãî, ïîëíîãî è âñåñòîðîííåãî ðåøåíèÿ äëÿ ñóäà [2].
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V.S. Latypov*

JUDICIAL AND EXPERT ACTIVITY IN RUSSIA:
WAYS OF IMPROVEMENT

The problem of use of special knowledge at investigation and
judicial review of criminal cases constantly drew to itself attention
of scientists and practicians. The existing procedural legislation
and the regulatory base regulating judicial and expert activity needs
additional scientific research. The told predetermined need of legal
analysis at the present stage of development of legislation,
identification of topical issues arising in this sphere and the offer
of further ways of improvement. Separate aspects which are subject
to improvement in the project of the Federal Law «About Judicial
and Expert Activity in the Russian Federation» are revealed. The
author takes an initiation of bills on improvement of the existing
Code of Criminal Procedure of the Russian Federation, and also
the Federal Law project About EDMS that will allow to solve a
number of problems arising at law enforcement officials in the
course of implementation of judicial and expert activity.

Key words: expert, non-state expert institution, judicial and
expert activity, experts, special knowledge.
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