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YTOAOBHBIU ITPOIIECC

VK 343.1
D.M. Abb6acosa*

TEOPETUYECKHUE OCHOBBI TN®PEPEHITVAILINU ITPOU3BO/ICTB
B YTOJIOBHOM ITPOIIECCE B KOHTEKCTE CUCTEMbI OCOBBIX
IMPOM3BO/JCTB I10 YTOJOBHO-ITPOILIECCYAJTbBHOMY KOJIEKCY

A3EPBAV/IZKAHCKOW PECIIYBJINKA

CraTbsl TIOCBSIIEHAa BompocaM IuddepeHIMAlN OTASIbHBIX
BHIIOB TIPOM3BOJICTB B YTOJIOBHOM ITpollecce. ABTOPOM TaKXe pac-
KpbITa CYLIHOCTb BCEX OCOOBIX YTOJIOBHO-IIPOLIECCYAIbHBIX IIPO-
M3BOJICTB, CYIIECTBYIOIINX B YTOJIOBHOM CYIOIIPOM3BOACTBE A3ep-
baiimkaHckoit Pecnybnuku.

Karoueenvte caosa: yrojoBHbBIN mpoliecc, IpoleccyanbHast (Gop-
Ma, TIPOM3BOACTBO 10 Aey, muddepeHIramnus, ocodble Mpou3-
BOJCTBA.

HuddepeHIIMas yroJoBHOTO MpoIiecca B HaCTOsIIee BpeMs 3acIy>KUBaeT OTHece-
HUSA K CYLIECTBEHHBIM UYepTaM ITOPsIKa YTOJIOBHOTO Tipoliecca. CpaBHUTETLHBIN aHATN3
YTOJIOBHOTO Mpoliecca 3apyOesKHBIX TOCYIAPCTB TTOKA3bIBAET, YTO T depeHIINAIINS TaB-
HO TIproOpesia BUI YCTOMYMBOTO W CUCTEMOOOPA3yIOIEero MexaHu3Ma ISl yTOJIOBHOTO
CyIOIIpOM3BOACTBA. B cTpaHax ob1mero mpasa ¢ ITyOIMYHO-COCTSI3aTEIbHBIM TUIIOM YTO-
JIOBHOTO CYIZOTIPOM3BOACTBA MPOIECCYATbHBIN MOPSIIOK, TOMAMO CBSI3AHHOTO C CYIIOM
MIPUCSTKHBIX, TIpeaycMaTpruBaeT CYMMapHBI mpollecc, a B yrojoBHOM Tiporiecce CIIIA
HCTOJIB3YeTCs MPOIeIypa YIIPOIIeHHOTO MTOPSAKA pACCMOTPEHMST HEKOTOPBIX KaTeTrOpHii
YTOJIOBHBIX JI€JT ¥ TaKasl paguKaibHas IpolleccyalbHas TeXHOIOTHS, KaK CIACNIKA C TIpaBo-
cynreM. B eBporeiicknx cTpaHaX ¢ KOHTHHEHTAJIBLHBIM TUIIOM YTOJIOBHOTO IIpoliecca
I depeHIMANS BEIpaXkaeTcs B Pa3IMYHBIX MOPSIAKAaX JOCYIeOHOTO 1 CyIeOHOTO Tpo-
M3BOCTBA ITO YTOJOBHBIX JejIaM B 3aBUCUMOCTH OT TSKECTH COBEPIIIEHHOTO TPECTYILIe-
HUS ¥ ero xapakrepa [2, c. 149].

Hanmane B emmHOI ccTeMe COBPEMEHHOTO YTOJIOBHOTO CYAOTIPOM3BOACTBA pa3anya-
TOIIMXCS BUIOB YTOJIOBHO-TIPOLIECCYATBHBIX MIPON3BOICTB HEIHE HE OCITApMUBACTCS HUKEM.
HMMeHHO (haKT OTIIMYHS YTOJIOBHO-TIPOLIECCYATBHBIX TIPOM3BOICTB MEXKITY COOOM BHICTYITACT
B KaUeCTBE OCHOBHOTO JeTEPMUHAHTA TAKOM KaTeropuu, Kak oughgepenyuayus yeoi08H020
npouyecca (yronoBHo-TipoueccyanbHoit hopmbl). [Tpu paccmoTpeHun Borpoca o auddepeH-
WAl YTOJIOBHOTO CYIOITPOM3BOICTBA CIIEAYET pa3InuaTh IBe OCHOBHBIC KaTeTOPUU B
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CHUCTEME YTOJIOBHOTO IMpoliecca CTaAMU YTOJIOBHOTO MPOLIeCcca U YTOJIOBHO-TIPOLIeCCyalbHbIC
MPOM3BOJCTBA. YCJIOBHO CTaM1 YTOJOBHOIO MPOLIECCa MOTYT ObITh PACCMOTPEHBI KaK 3J1e-
MEHTBI CUCTEMBbI YTOJIOBHOTO CyIOMPOU3BOICTRA, ACSIINE €ro MO TOPU30HTAIU, a TIPOU3-
BOJICTBA B YTOJJOBHOM ITPOLIECCE MOTYT ObITh OXapaKTepHU30BaHbI B KAUECTBE 3JIEMEHTOB
€JMHOI CUCTEMBI, IEJISIIIUX €€ 110 BepTUKAJIU.

ITpexne yem uccienoBaTh pa3idiuyHbIe BUAbI MPOU3BOACTB B paMKax AuddepeHImaum
YTOJIOBHOTO MPOLIECCa, HEOOXOIUMO OTPEACTUTHCS C OOUIMM MOHSITUEM «yTOJIOBHO-TIPO-
LieccyaabHOE MPOU3BOACTBO». B 11e10M TaHHOE MOHSITUE HEOTAEIUMO OT MOHSITUS YTOJIOB-
Horo npotecca. OT TOro, Kak Mbl ONIPeAessieM MOHSITHE «YTOJOBHOE CYIOITPOU3BOICTROY,
HanpsiMyto OyIeT 3aBUCETh U OMpeeeHUE MOHSITUS «yTOJIOBHO-TIPOLECCYaTbHOE MTPOU3-
BOJICTBO» KaK 4aCTH YrOJOBHOTO Tpolecca. Bormpoc o MOHSITUYM yrojOBHOIO Mpoliecca Bee-
raa ObLT HEMPOCTHIM JIJISI YYEHBIX-IPOLIECCYATUCTOB, 1 IO HEMY BEJIMCh OKUBJICHHbBIC AUC-
KYCCUU B OT€UECTBEHHOI JTUTepaType.

CaM TepMUH «YTOJIOBHBI ITPOLIECC» HE SIBISIETCS] OAHO3HAYHBIM. DTUM TEPMUHOM 000-
3HAYaeTCs KaK CaMOCTOsITE/IbHAS ITPABOBasi OTPACIib, KAaK COOTBETCTBYIOIIAST 3aKOHOJATE b~
Hasl CUCTeMa, TaK U COBOKYITHOCTb YTOJIOBHO-ITPOLIECCYTbHOM AESTETbHOCTH Pa3HbIX CYObEK-
ToB. Cienyer NpU3HaTh, YTO BHE YIOJOBHO-IPOLIECCYATbHON AEATEIbHOCTA YTOJIOBHO-
MpoLeCCyalbHOE MPAaBO MOXKET SIBJSTHCS BCEro Jullb pukiuei. OaHaKo yroJloBHO-IIPO-
LieccyanbHast AeSITEIbHOCTb MOXKET OCYIIECTBIISITHCS TONBKO B paMKax YTOJIOBHO-ITPOLIECCY-
aJIbHOTO TMpaBa U 0e3 HapyILeHUs YTOJIOBHO-MPOLIECCYalbHBIX HOPM, HOPMATHUBHO 3aKperl-
JICHHBIX B JEHCTBYIOIIMX UCTOYHMKAX TMpaBa (3aKoHoAaTebcTBa). CyxKIeHusl, U3JI0XKEHHbIE
MPUMEHUTETLHO K TEPMUHY «yTOJIOBHBII MTPOLECC», B IPUHIIUIIE OTHOCSITCS U K TEPMUHY
«YTOJIOBHO-TIPOLIECCYaTbHOE TTPOU3BOACTBO» KAK YACTU MOCIEAHETO.

Yro xe MOHUMATh MO TEPMUHOM «yTOJJOBHO-MPOLIeCCyallbHOE MPOU3BOACTBO»? CunTa-
€TCsl, UTO TIPY OTBETE Ha JaHHbBIN BOMPOC CAEAYET MPUACPKUBATHCS CAEAYIOLIMX Te3UCOB:

— J11000€ YroJIOBHO-TPOLIECCYaTbHOE MPOU3BOACTBO SIBJISICTCSI OMpPENeICHHBIM BUAOM
YTOJIOBHO-TPOLIECCYTbHOM IESTEIbHOCTH;

— YroJIOBHO-MPOLIeCCyaTbHOE MPOU3BOICTBO SBISIETCS] CAMOCTOSITE/IbHOM KaTeropuei,
MOXHO JIaXe CKa3aTb, UHCTUTYTOM JIOKTPUHBI YTOJOBHO-MPOLIECCYAIbHOTO MpaBa;

— J11000€ YrOJIOBHO-MPOLIECCYaTbHOE MTPOU3BOACTBO TAKXKE OTPAKAETCS B HEKOM cuCTe-
me (B raBax pazaena YIIK) nu6o noacucreme (B ctaThsx riaesl YIIK u 1. 1.) (B 11000704
WHOI COBOKYIMHOCTH) I CTBYIOLIMX YTOJIOBHO-IIPOLIECCYaTbHbIX HOPM COOTBETCTBYIOILIETO
3aKOHO/IATEIbCTRA.

OCHOBHBIM MPU3HAKOM CAMOCTOSITEIbHOCTH OTIEIBHO B3SITOTO YTOJIOBHO-MPOLIECCYaTb-
HOTO MPOU3BOJICTBA B MEPBYIO OUepeib SIBISIETCS] €r0 HAIlpaBJIeHHOCTh, KOTOpasl BhIpaXkaeT-
¢ B crieliMduKe MpeaMeTa 1 3aiad paccMaTpuBaeMoro npousponactsa. Kpome toro, camo-
CTOSITEJIbHOE YTOJOBHO-IPOLIECCYyaTbHOE MTPOU3BOICTBO BCETIa HOCUT MOJMUCTAAUNHBIN Xa-
pakTep. Kak O6b110 OTMEUEHO BbILLE, YTOJOBHO-TIPOLECCYaTbHOE MPOU3BOICTBO SIBJSIETCS
«BEPTUKAJIbHBIM CPE30M» YTOJOBHOTO Mpoliecca. XOTsI B OTAEIbHBIX BUAAX CAMOCTOSITEIb-
HBIX TTPOU3BOJCTB MOTYT OTCYTCTBOBATh OTAE/IbHbIC cTaAuu. Tak, Mo AejiaM 4acTHOIo 00-
BUHEHUS 110 OOLIEMYy MpaBUJIy HE TMPOU3BOAUTCS MpPeaABApUTEIbHOIO pacciielOBaHMS,
U, TaKMM 00pa3oM, cpasy Iocjie Hauajla yroJOBHOIO MpeciefoBaHus (TPUHSITUS KaJo0bl
CyIOM) CJIEAyeT NepBasi cyneOHast CTaaus — CTaaus Ha3HAUEHUS aena K cayluaHuio. Oobry-
HO B KauecTBe KpuTepusi auddepeHIraly YroJoBHOIO CyA0NpOr3BOACTBA, KPUTEPUS pa3-
rPaHUYEHUSI BCETO YTOJOBHOTO MPOLIECCA HA CAMOCTOSITE/IbHBIE YTOJJOBHO-ITPOLIECCYaIbHbIE
MPOU3BOJICTBA UCITOIB3YETCS TOJIBKO OJUH — CJIOXKHOCTh NMPOLECCyanbHOI (DOPMBI, U pa3-
rPaHUYMBAIOT TT0 3TOMY KPUTEPUIO TOJIHKO IMTPOU3BOACTBA IO YTOJOBHBIM AeaaM. OgHaKo
KpOMe MTPOU3BOJICTB IO YTOJOBHBIM JieJIaM B YTOJIOBHOM MpOLiecce ObLIY U MOSIBISIOTCS BCe
HOBBIE Y HOBBIE NMPOU3BOACTBA, KOTOPbIE JIMOO BOBCE HE UMEIOT OTHOILIEHHS K YTOJIOBHOMY
Jeny (MPOU3BOACTBO IO MPUMEHEHUIO MTPUHYAUTEIbHBIX MEP MEAUIIMHCKOIO XapaKTepa,
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MPOU3BOJICTBA 110 YCJIOBHO-AOCPOUHOMY OCBOOOXKICHUIO U MHOTHE APYTHE), TM0O0 XOTS U
MMEIOT OTHOIIICHNUE K YTOJIOBHOMY AeJTy, OTHAKO B HUX HE PEIIafoTCsT BOIPOCHI BHHOBHOCTH
M HaKa3aHW, a HaIlpaBJeHbI OHU Ha pa3pellleHre COBepIICHHO MHBIX 3a1a4 — HaIpuMep,
MPOM3BOJICTBA IT0 cyaeOHOMY KOHTpoio [1, ¢. 136; 3, ¢. 99—100; 4, c. 250—254].

BoT modemy riaBHBIM KpUTEpHEM pa3TpaHUICHUS TTPOMN3BOACTB Ha Pa3TMYHBIC BUIBI
CIIY>KWAT UX HaIlpaBJIeHHOCTh, BRIpaXalolasics B IpeaMeTe U 3agavax. [1o aTomy Kpure-
pUIO BCce MPOM3BOACTBA MOAPA3AEISIOTCS Ha OCHOBHbIE IPOU3BOJCTBA IO YIOJOBHBIM
JieiaM, JOTIOJIHUTEIbHbIE U 0coObIe. B paMKax 1OMOMHUTENbHBIX (2 3TO MPOU3BOACTBA
M0 PAaCCMOTPEHMIO U pa3pelleHNI0 BOIIPOCOB, CBSI3aHHBIX C UCIIOJHEHUEM MPUTOBOPA)
MIPOM3BOJICTB, KaK U B OCHOBHBIX, IIPUMEHSIOTCSI HOPMBI YTOJIOBHOTO TIpaBa. Ho atn
MIPOM3BOACTBA HE MMEIOT HUKAKOTO OTHOIIEHMS K BOIIpocaM, pa3pelracMbIM B OCHOB-
HBIX TIPOM3BOICTBAX: BHHOBHOCTH M Ha3HaueHUS HaKa3aHus. OHM MOSBIISIOTCS TOTA,
KOT'Ta BO3HMKAeT HEOOXOIMMOCTD B IIPEIyCMOTPEHHBIX YTOJIOBHEIM 3aKOHOM CIIyJasiX
pa3pelInuTh MOJBEAOMCTBEHHbIE YTOJIOBHOMY CYy BOITPOCHI, BO3HUKAIOIIME YXX€e TOCIIe
BCTYIJICHUS IIPUTOBOPA B 3aKOHHYIO CHJIY M B IIpollecce ero ucrojHeHus. [1pu aTom B
STUX MPOU3BOACTBAX HU B KOEil Mepe He 3aTparmBaloTCsl BOPOCHl 3aKOHHOCTHU, 000CHO-
BaHHOCTH, CIIPaBeIJMBOCTU MMPUTOBOpa Cyaa, MO3TOMY 3TO HE MPOAOJIKEHUE Mpoliecca
10 YTOJIOBHOMY IIeJTy, He CTamusl UCTIOTHEHMS TIpUTOBOpPa. J10MOTHUTEIbHEBIC TIPON3BOI-
CTBa — 3TO CAMOCTOSITeJIbHBIE MOJIMCTATUITHBIC TIPOU3BOACTBA. B HIX OTCYTCTBYIOT TO-
cyneOHbIe YTOJIOBHO-TIPOLIeCCyalbHbIE CTAAUU, HO KaX10€ U3 HUX MOXET ITPONTHU BCe
cyaeOHbIe CTaAuu, HaUYMHas CO CTaAWM Ha3HAYeHUs Jeia K CJIYILIaHUIO U 10 epecMoTpa
€ro KaccallMOHHOM U HaI30pHON MHCTAaHUUSIMU. DTU MPOU3BOACTBA YCJIOBHO Ha3bIBa-
IOTCST TOTIOTHUTEIBHBIMHY, TTOCKOJIBKY, B OTIMYME OT OCHOBHEIX YTOJIOBHO-IIPOIIECCY-
aJIbHBIX TIPOU3BOJCTB, OHU HE KAaTETOPUYHO MTPHUCYIIH YTOJIOBHOMY CYIOITPOU3BOICTRY.
Oco06Ble TTPOU3BOACTBA ITOTOMY TaK W HAa3bIBAIOTCSI, YTO MX MaTepHaJIbHO-TIPaBOBOM
6a30i1 ABJISIOTCS HOPMBI HE YTOJIOBHOTO TIpaBa, a aIMUHUCTPATUBHOTO ¥ KOHCTUTYIIV-
oHHoro 1ipaBa. [Ipexme Bcero K HUM OTHOCUTCS IMTPOU3BOACTBO IO MTPUMEHEHUIO MTPU-
HYIUTEJTBHBIX MEp MEINIIMHCKOTO Xapakrepa. [IpuHyIuTe IbHbIe MePhl MEIUIIMHCKOTO
XapaKTepa Ha3HAvyaloTCsl HE 32 COBEpILIeHME MPEeCTYIIeHUs (Tak KaK MpecTyIIeHUs MO-
KeT U BOBCE He OBITh B CIydyae HEBMEHSIEMOCTH), a HOCAT (KaK M Mepbl TIpeceueHUs)
MpeceKaTebHO-TIPeAyIIPeINTEeIbHEBIN XapakTep. M HOpMBI, peTyIupyole MaTeprualib-
HO-TIPABOBYIO CTOPOHY IMIPUHYIUTEIBLHBIX MEP MEIUIIMHCKOTO XapaKTepa, XOTsS U B 00JTb-
el YaCTH PACIIONIOXEHBI B YTOJIOBHOM KOMIEKCEe, HOCAT SIBHO BBIpaXKeHHBIN aIMUHUCT-
paTWBHEIN xapakTep [5, c. 60].

11-i1 pazaen YroaoBHO-TMPOLIECCYyaTbHOIO Kofaekca AzepoaiimkaHckoil Pecryonuku (TpuHSIT
14 wrons 2000 r., Bctynua B cuiy 1 centsaopst 2000 r.; dazee — YIIK AP) nOAHOCTbIO
nocasiteH ocoobiM mpousBoacTBaMm. B YITK AP HopMaTuBHas1 nerHULIMS OCOOBIX MPOU3-
BOJICTB He TIPEIyCMOTpeHa, HO aHAJIN3 HOPM, BXOASIINX B ccTeMbI 11-1o pasmena YIIK,
MO3BOJISIET CeJaTh BHIBOJ O CUCTEME TaKUX MPOU3BOACTB B YTOJIOBHOM CYIOMPOU3BOICTBE
Aszepb0aiigkaHa. UTak, B cucteMy 0COObIX YTOJOBHO-IIPOLIECCYaTbHbBIX TPOU3BOJCTB B YTIO-
JIOBHOM TIpoliecce AzepOaiikaHCKoil Pecry0anKu BXOAST CenyolIue.

1. Ocywecmenenue cydebnoeo konmpoas. CyaeOHbIi KOHTPOJIb OCYIIECTBISIET B paMKax
CBOMX TIOJTHOMOYMIA COOTBETCTBYIOIINIT CY/I TIEpBOI MHCTAHIIMM TT0 MECTY IPUHYIUTETHHO-
T'O TIPOBEICHUS CIICACTBEHHBIX TEUCTBHI, TIPUMEHEHUS] MEPBI TIPOLIECCYATHEHOTO TTPUHYX-
JIEHWST WIN OCYIIECTBICHMS OIepaTUBHO-PO3BICKHOM Mephl. B mopsinke ocyImecTBIeHMS
CylAeOHOro KOHTPOJIS CY/l paccCMaTpuBaeT XoJaTaiicTBa U MpeACTaBIeHUsI M0 MPUHYIUTEb-
HOMY TIPOBEICHUIO CIIEACTBEHHBIX TEHCTBUIA, TPUMEHEHMIO Mep MIPOLIeCCYaTbHOTO TIPH-
HYXICHUS WJIN OCYIIECTBIICHHUIO OITEPaTUBHO-PO3BICKHEBIX MEP B CBSI3H C COODIIEHUSIMI 00
OTrpaHWUYCHMM TIpaBa KaXXIoro Ha CBOOOIY, HEITPUKOCHOBEHHOCTD SKMJIbSI, TUIHYIO HETIPH-
KOCHOBEHHOCTb, COXpaHEHME JTUUHOM TaliHbI (B TOM YMCJIe TaliHbI CEMEMHOM XXU3HU, KOP-
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PECTIOHACHIINM, TeJIe(hOHHBIX TTEPETOBOPOB, TTOUYTOBO-TeJIerpa(HBIX M MHBIX COOOIICHMIA),
a paBHO COIepKaIMMI TOCYIapCTBEHHYIO, TTPO(heCCHOHATBLHYIO MM KOMMEPUYECKYIO Taii-
Hy, a TaKKe XaJIOOBI TI0 MPOIIEeCCYATbHBIM IeMCTBUSM MJIN ITOCTAHOBJICHHUSIM OpraHa, OCy-
IIECTBIISIONIETO YTOJIOBHEIN MPOIIECC.

B marHOM 0COO0OM TTPOM3BOACTBE BBIIIEYKA3aHHEBIE XOHATaCcTBa, TIPEeACTaBICHS JTN00
KaJI00BI pacCMaTPUBAIOTCS CYIbEH Cyla, OCYIIECTRIISIONETO (DYHKIIMIO CyIe6GHOTO KOHTPO-
JI1, eTMHONMWYHO. [locTaHOBIeHMs, BRBIHECEHHBIC CYIbeil IO BEITIIEYKa3aHHBIM BOIIPOCAM,
MOTYT OBITh IIEPECMOTPEHBI CYIOM aTleJUTSIIMOHHON MHCTAHIIMK 110 3KaJIo0e JT1IIa, TpaBa u
CBOOOIBI KOTOPOTO OrpaHWYMBAIOTCS IPUHYIUTSIBHBIM TTPOBEACHUEM CIICICTBEHHOTO Jeii-
CTBUSI, TIPUMEHEHEM MEPHI TTPOLIECCYATLHOTO TIPUHYKICHWS WJIN OCYILIECTBIICHUEM OITepa-
TUBHO-PO3BICKHOM MEpPBI, JIMOO TT0 MPOTECTY MPOKYPOPa, OCYIIECTRIISIONIETO MPOIeCCyalTb-
HOE PYKOBOJICTBO TIPEABAPUTEIIEHBIM pacclieIOBaHUEM WIIA HAI30p 3a OTIepaTUBHO-PO3BICK-
HOW JI€ATEIbHOCTBIO.

2. Ilpouzeodcmeo no HOGbIM 06CMOAMENLCMBAM, C8A3AHHBIM C HAPYUIeHUeM Npae u ceo-
600. OCHOBaHUS IJIST PACCMOTPEHUSI CyIeOHBIX aKTOB ITO HOBBIM OOCTOSITETLCTBAM, CBSI3aH-
HBIM ¢ HapyIIeHUEM IIpaB U CBOOOI, COCTOST B CIICTYIOIIECM:

— couteHue KOHCTUTYLIMOHHBIM cyaoM A3epOaiinxaHckoi PecryGaMku He COOTBET-
cTByOIIMMHA KOoHCTUTYIMI 1 3aKoHaM A3epOaiimkaHCKoM PecryOomKy mocTaHOBICHUH
BepxoBHoro Cyna AzepbaitikaHcKoi PecnyOnuky uay cyaeOHbIX aKTOB, HapyllIaoIuX
paBo oOpallleHUs B CY/I;

— ompenencHre EBporreiickuM cymoM Io IpaBaM 4esloBeKa HapyLIeHUs TTOJIOKEHUI
Konpenumu «O 3ammmTe mpaB ¥ OCHOBHBIX CBOOOI YeJIOBEKa» B Cymax AsepOaiimKaHCKO
Pecry0mky py TTIpOM3BOICTBE 1O YTOJIOBHEIM JeJIaM, TOCYIeOHBIM YITPOILIEHHBIM ITPOM3-
BOJICTBEHHBIM MaTepHajiaM WU XXajlobaM B ITOPSIIKE 0COO0TO OOBUHEHMS;

— couteHre KoHCTUTYLIMOHHBIM cya0oM A3epbaiinkaHcKoi Pecry0iuku mpuMeHeHHO-
TO CyAOM HOPMATHBHOTO aKTa He COOTBETCTBYIOIIMM KoHcTUTyIIMM, 3aKoHaM A3epbaiin-
SKaHCKOU PecTryGImKy 1 HOpMaTHBHO-TIPABOBBIM aKTaM, IIPUHSATHEIM COOTBETCTBYIOIIIMMU
opraHaM¥ MCIIOTHUTETLHON BIIACTH.

ITpaBoM paccMOTpeHUsI CyAeOHBIX aKTOB IT0 HOBBIM OOCTOSITETLCTBAM, CBSI3AHHBIM C
HapyllleHeM TpaB 1 cBobo, obnanaet [Tinenym BepxoBHoro Cyna Asep0baiimkaHckoil Pec-
MyOJTUKM.

3. Ilpouzsodcmeo no 6noeb omxpwvieuwumcs obcmosmenvcmeam. OCHOBAHUSIMU TSI pac-
CMOTpPEHHUS TIPUTOBOPOB WIIN TIOCTAHOBJICHWIA Cya TTI0 BHOBb OTKPBIBIINMCS OOCTOSITEIb-
CTBaM SIBJISTIOTCSI:

— yCTaHOBJIEHHAsT BCTYIMUBIIINM B 3aKOHHYIO CUJIY IIPUTOBOPOM MJTH TTOCTAHOBJICHHEM
cyza 3aBemoMast JIOKHOCTB TTOKa3aHUI TTOTEPITEBIIETO, CBUACTENS, 3aKITIOUCHUSI SKCIIepTa,
IepeBoia IMepeBOAYNKA, TTOMITOXKHOCTD BEIIECTBEHHBIX JOKA3aTEIbCTB, IIPOTOKOJIOB CIIC/I-
CTBEHHBIX M CYIEOHBIX AEHCTBUI M MHBIX JOKYMEHTOB, TTOBJICKIIINE BEIHECEHNE HEIpa-
BHIJIBHOTO (OITMOOYHOTO) TIPUTOBOPA VJTH TTOCTAHOBJICHS

— YCTAHOBJICHHBIC BCTYITHUBIIMM B 3aKOHHYIO CHJTY IIPUTOBOPOM MJIM TIOCTAHOBJICHHEM
cy/a 3710yTIOTpeOIcHUs o3HABATEIs, CIIeIOBATEs, IIPOKYpOpPa WIH CYIBH BO BPeMsI TIPOM3-
BOJICTBA TI0 YTOJIOBHOMY JIeJTy, MaTeprajiaM YIIPOIIEHHOTO JOCYIeOHOTO TTPOU3BOACTBA WU
Xajo0e B OPSIIKE YaCTHOTO OOBMHEHMSI, TTOBJICKINNE BRIHECEHNE HETIPaBUIILHOTO (OIIIM-
OOYHOTI0) IIPUTOBOPA WIN ITOCTAHOBJICHMUS,

— WHBIE 00CTOSITEILCTBA, HEM3BECTHBIC CYIy M CTOPOHAM YTOJOBHOTO TIpollecca Ipu
BBIHECEHWH TIPUTOBOPA WJTA TIOCTAHOBJICHHUS, KOTOPBIE CaMU IO cebe M BMeCTe ¢ 00CTO-
ATeJIbCTBAMU, paHee YCTAHOBJICHHBIMHU, YKAa3bIBAlOT Ha HEBUHOBHOCTD OCYKIECHHOTO MITH
COBepIIIeHNE M TIPECTYIUICHUS, OTIINYAIOIIETOCS IO CTETICHU TSKECTU OT IPECTYITHOTO
HIesTHUSI, 32 KOTOpOe OH OCYXIeH, MO0 Ha BMHOBHOCTH OINPAaBIAHHOTO WM JIWIIA,
B OTHOIIIEHUH KOTOPOTO OBIJIO MPEeKpaIlieHO MPOU3BOICTBO IO YTOJIOBHOMY IIETy, MaTepH-
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ajiaM YIIpOIIEHHOTO JOCYIeOHOTro MPOU3BOACTBA WIIM Xajlo0e B IMTOPSIKE YaCTHOTO OOBU-
HEHMSI.

IIpaBo paccMOTpeHMSI TIPUTOBOPOB WITH TIOCTAHORBIICHHUI CyIa ITO BHOBB OTKPBIBIIMCS 00~
CTOSITEILCTBAM ITpenocTaBieHo Toibko ITnenymy BepxoBHoro Cyna Asepbaiimkanckoit Pec-
ITyOJINKH.

4. Ilpouzeodcmeo no npumeHeHur NPUHYyOUMeAbHbIX Mep MeOUYUHCK020 XapaKkmepa 8 om-
HOWIeHUU AUY, COBEPUUBUUUX NPeCMYNIeHUe 6 COCMOAHUU HeeMeHsaemocmu. JIN1l0, B OTHOLLIE-
HUUY KOTOPOTO BEICTCS TIPOU3BOACTBO I10 JAETTy O MPUMEHEHUH TIPUHYINTEIBHBIX MEp Me-
TAIIMHCKOTO XapaKTepa, MoJIb3yeTcsl BCeMHU MpaBaMU OOBUMHSIEMOTo. B 3aBHCMMOCTH OT
CTETIeHU M XapaKkTepa 3a00JieBaHUST OH MMeeT CIIeAyIolue IpaBa; 3HaTh, COBEPIICHNE KaKo-
ro OOIIECTBEHHO OIMACHOTO ACSHUS BMEHSIETCS €My B BUHY; C pa3pellleHUsT CIeI0BATEIIS
Y4aCTBOBAaTh B IIPOM3BOACTBE CIICMICTBEHHBIX AEMCTBUI, 3HAKOMHUTECS C TIPOTOKOIAMM CIIEH-
CTBEHHBIX MEUCTBUIA, B KOTOPBIX MPUHSJ yJacTHe, W AeIaTh 3aMeYaHUs TI0 BEPHOCTH U
MTOJTHOTE 3aITicell B HUX; 3asIBIISATh XOJATaliCTBa M OTBOMBI; TTOCJIE OKOHYAHUS TTPOMU3BOI-
CTBa TIO JIeJTy O3HAKOMMTECS CO BCeMH MaTepHajiaMy Aejia M CAeIaTh M3 HUX JTFOOBIC BBITIHC-
K1 0e3 orpaHNIeHNST 00beMa; TTOTyINTh KOITUY TTOCTAHOBJICHWIA 0 HAITPaBJICHUH IejIa B CY/I
IUTST TIpUMEHEeHUSI TIPUHYANTENBEHBIX Mep MEIUIIMHCKOTO XapaKTepa; y4acTBOBATh B CyIe6-
HOM pa30MpaTeIbCcTBe, MCCISTOBAHUN JOKA3aTeIbCTB; 03HAKOMUTECS C IIPOTOKOJIOM CYIe0-
HOTO 3acedaHus U CAeNIaTh K HeMy 3aMeUaHUsI.

5. Ilpouzeodcmeo no npumeHeHur NPUHYOUMeAbHbIX Mep MeOUUYUHCK020 XapaKkmepa é om-
HowleHuu auy, 3a001e8UWUX NCUXUYECKOU 004e3Hbl0 nocie cogepuieHus npecmynaerus. Cyneo-
HOE CJICICTBHE TI0 MaTepHUaly B OTHOIIICHHUH JINIIA, 3a00JIEBIIIETO TICUXITYECKOM 00JIe3HBIO
TTOCJTe COBEPILIEHMS MPECTYIUICHUSI, HAUMHACTCS C OIIAIIICHUS TTOCTAHOBJICHMS CJICIOBATES
0 HampaBJIcHUH MaTePHAJIOB B CYII IJIST IPUMEHEHMS IIPUHYIUTEIBbHBIX MEeP MEIUITMHCKOTO
XapakTepa, TIOoCJIe Yero CyJI IPUCTYIAeT K MCCIeIOBaHMIO MoKa3aTeIbeTB. [1ocie okoHuaHMs
CyeOHOTO CIIEACTBHS BBICTYITAET C PEUBIO TOCYIAPCTBEHHBI OOBMHHUTED, 3aCTyIIIMBACTCS
MHEHUE 3alllUTHUKA. 3aTeM CyII YOAISCTCs 1T BEIHECCHMS TIOCTAHOBJICHMS B COBEIIATEITb-
HYIO KOMHATY, TJIe pa3pelliaeT CJeayIolre BOITPOCH: UMEJIO JIM MECTO JAesTHIEe, MMeeTCs JIN
B IESTHUY COCTaB TIPECTYIICHUST, COBEPIICHO JIX 3TO AeSTHUE OOBUHSICMBIM; 3a00JIe)I0 JIN
JIALIO TICUXUYECKOM 00JIe3HBIO0, €CITH 114, TO XapaKTep 00JIe3HN U BpeMsI HaCTYIUIEHUS COCTO-
STHUSI OOJIC3HM; €CTh JIM Hy:XIIa B IPUMEHEHNU B OTHOIIICHUH JINIIA TTPUHYIUTEITLHON MEPEI
MEIMIIMHCKOTO XapaKTepa, €CIIN 1a, TO KaKOoi MMEHHO.

6. IIpouzeodcmeo no 0Ka3aumur NPagoeoil nomouu no yeonoeHvim desam. IlpaBoBast
TTOMOIIIb 3aKJTFOYAETCST B OCYIIECTBICHUM COOTBETCTBYIOIINX ACHCTBUI, CBI3aHHBIX C IIpe-
CTYIUICHUSIMU, pacciieIyeMbIMA COOTBETCTBYIOIIM KOMIICTEHTHBIM OpPTaHOM 3aITpaliiBa-
OIIIET0 MHOCTPAHHOTO TOCYIapcTBa BO BpeMsI HAITpaBJICHUS 3aIIpoca VT HAXOMSIITUMUCS
B CyeOGHOM paccMOTpeHMH. [1paBoBast TOMOIIE ITO YTOJIOBHEIM JejIaM peryinupyercs KoH-
crutynueit Azepoaitmkanckoi Pecriyonuku, YITK AP, 3akoHom AzepbaiinkaHckoit Pec-
myonuku «O TIpaBoOBOI TTOMOIIX IO YTOJOBHBIM JIeJIaM», IPYTUMM 3aKOHOIATSTbHBIMU
akTamu AzepOaiiakaHckoi PecriyOoinku u mogaepxxuBaeMbiMu AzepOaiiakaHckoi Pec-
ITyOJIMKOI MEXXIyHAPOTHBIMK JOTOBOpaMU. B ciydae OTCYTCTBUSI COOTBETCTBYIOIIETO TO-
roBopa o0 0OKazaHMU MPaBOBOI MOMOIIY MexX1y AzepbaiiikaHckoi Pecnybiamkoii u 3am-
paIIMBaIOIIM MHOCTPAHHBIM TOCYIAPCTBOM MPUMEHSTIOTCS TTOIOXKeHUsT HacTostero YI1K
u 3akoHa AzepbaiimkaHckoii Pecriydauku «O mpaBoBOii MOMOIIY MO YTOJIOBHBIM JIeJlaM».

DTU TOJIOKEHUSI He pacIiPOCTPAHSIOTCS Ha BOITPOCHI COTPYIHUIECTBA C MEKIYHAPOTHEI-
MH CyIeOHBIMU OpTaHAMH.

7. Ilpouzsodcmeo 6 nopsadke UCNOAHEHUS NPULOBOPOB UAU UHBIX UMO20BbIX CYOCOHbIX peule-
Huii. VicnioTHeHMe TIpUTOBOpa — 3TO TIpolleccyaibHas AeITeTBHOCTD Cya, TIPU3BaHHast 0bec-
TIEYNTD YCIIOBUS IUTS YCICITHON peaanu3ali COIePKAIIUXCs B IMPABOCYIHOM IPUTOBOPE
MIPEIITUCAHNH ITyTeM MCIIOTHEHNSI HEKOTOPBIX IIPUTOBOPOB, 00PAICHUSI OCTAIBHBIX TTPHUTO-
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BOPOB K UCITOJJHEHHNIO, a TAKXKE BHCCCHU A KOPPEKTHUB B PCILICHUE ITPUTOBOPA O HAKA3aHUN B
CBsA3M U Ha OCHOBE€ BHOBb BOSHUMKIIMX O6CTO$IT€J'IBCTB, CBUACTCJIbCTBYIOIIMX O HEBO3MOXKHO-
CTH NN HeHeﬂeCOO6p33HOCTI/I JAJbHEUIIIETO UCTIOJTHEHUS 3TOTO PELICHNMA B ITPEXKHEM BUIEC.
HCJ’[I)IO JaHHOTI'O ITPOMU3BOACTBA ABJIACTCA obecrieyeHue YCJTOBI/Iﬁ pin st ycr[emHoﬁ peainsainmn
IIPUTOBOPOB, a TAKXKE MOCTAHOBJIEHUM 1 OHpCI[GJTCHI/Iﬁ CyIOB.
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The article is devoted to the questions of differentiation of
separate types of productions in criminal procedure. The author
has also revealed essence of all special criminal procedure
proceedings existing in criminal trial of the Azerbaijan Republic.
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