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IMPABOBOI1 HUTWJIN3M KAK ITPOBJIEMA POCCUMCKOI'O ITIPABOCO3HAHUS

B nyGmikyemoii Crarke pacCMOTpPEHbl OCHOBHbIE ITPUUYMHBI pac-
MPOCTPAHEHUS MPABOBOTO HUIMIM3MA KaK COLMAJIbHOTO SIBJE-
HUSI, BBISIBJIEHBI €r0 HMCTOPUYECKME KOPHM, O0OO3HAYEHBI OCHOB-
HbIC HAIPaBJICHUS OCHCTBUI MO €T0 MPEOMOJICHUIO.

Karoueevte caoséa: ipaBoBOIl HUTWUINU3M, IIPaBOCO3HAHUE, IIpa-
BOBOE TOCYIapCTBO, TpaXKIaHCKOe OOIIECTBO, ITpaBOBasl KyJIbTypa.

ITpaBoBOIi HUTUJIM3M, BbIPAXAIOLIMIICS B OTPULIATEIbHOM, HEYBAKUTEJIbHOM OTHOIIIE-
HUU K TIpaBy, 3aKOHaM, HOpPMaTUBHOMY TTOPSIIKY, & TAKXKE B IOpPUIMYECKOM HEBEXECTRBE,
OTCTAJIOCTH, TIPABOBOM HEBOCTTUTAHHOCTH 3HAUUTENIBHOMN YaCTU HACEJICHUSI, SIBJISIETCS OMHOMN
M3 OCTPEUIINX MPOOJIEM B COBPEMEHHOM pocCcuiickoM ob1ecTBe. OmacHOCTh IIPaBOBOTO
HUTWIX3Ma 3aKJII04aeTCs B IEPBYIO OYEPEIb B TOM, UTO OH MTOPOXAAET HEBEPUE B BHICOKOE
MpeaHa3HAYeHUE U caMy HEOOXOIMMOCTb IpaBa. PacnipocTpaHeHHOCTh JAHHOTO SIBJICHMUS
TOBOPUT O HECOBEPIIEHCTBE Y UCKAXXEHHOCTU MPABOCO3HAHUS Y OOJIBIIIOTO YKMCJIa POCCUSH.

YV 60bLIMHCTBA UCCAEA0BATENEN HET COMHEHUI B TOM, YTO PYCCKMIA TPaBOBO HUTH -
JIM3M OepeT CBOE HAavyajo B AajeKoM IpoluioM. OH ObUI IIPUCYIL pOCCUICKOMY MEHTAIUTETY
JIaBHO: OT 3aTSIHYBLIETOCs EPMOIa KPEMOCTHUYECTBA, COBETCKOM JUKTATyphl 1O HACTOSIILIE-
ro BpemeHu. H.A. bepaseB B cBoe BpeMsl MUCAJ: «...pYCCKUI HUTWIN3M ObUT PyCCKUM
HallMOHAJIbHBIM sIBIeHUEM». Pacxoxumu ctanu cinosa A.U. I'epiieHa 0 TOM, YTO XUTh B
Poccuu, He Hapylas 3aKOHOB, Henb3s1. CouaapeH ¢ HUMU ObUT M U3BECTHBIN PYCCKUA
nucareib-catupuk M.E. CanteikoB-IllenpuH: «...CypoOBOCTb POCCUMCKIX 3aKOHOB CMSIr4a-
€TCsl Heo0s13aTeIbHOCTBIO MX MCITOJIHEHMS». B3MISIbI pyCCKOTo Hapoaa OTpaXkaloTcsl B MHO-
TOYMCJICHHBIX TTOCIOBUILIAX U TTOrOBOpKaxX: «4T0 MHE 3aKOHbBI, KOJIU CYIbU 3HAKOMBI», «Cy-
IUTbCS — He bory MoauThcs, ITOKJIIOHOM He OThelacllbcsi», «Ilomen B cyn B KadTaHe,
BbILLIEJT HATUILIOM», «3aKOHBI CBATHI, Ja CYAbW CylOCTaThbl». JITaHHbIE BbIPAXKEHUS, BOLLIEI -
1Me B 00MXOJ, He ClayyalHbl, TaKk Kak Ha Pycu Bcerma mpaBWIM JIIOAM, a HE 3aKOHBI.
BnacTthb ux B 3HAaUMTEILHON CTEIEHU ONMpajiach Ha o0bldan. IMEHHO IpaBUTEIN, CUMTAIO-
1€, YTO HAXOASATCS BbIllIE€ 3aKOHA, 4 TAKXK€ MHOTOUUCIEHHbIE, HUKOMY HE TTIOIKOHTPOJIb-
Hbl€ YUHOBHUKM B OOJIBLIMHCTBE CJIy4yaeB pellajiu CyAbObl J0Jeii. 3aKOHbI CITyCKAJIUCh
00I1IECTBY UCKIIIOUUTEIHLHO CBEPXY, Oe3 yuacTust Hapoaa. Kpome Toro, Takue MoHSITUS, KaK
«MHIWBUAYAIN3M», «CBOOOMA JIMYHOCTH», OBLIM UyXnbl Ha Pycu, rme Ha mepBbIi IUIaH
BBICTYMAJIM MOCIYIIAaHUE U CMUPEHUE, YTO HEU3OEKHO BEJIO K UCKAXKEHHOMY TOHMMAaHUIO
poJiY mpaBa B OOILECTBE.

Henb3sg He yOMSIHYTh O TOM, UTO PYCCKOMY MTPAaBOCO3HAHUIO U3APEBIIe ObLla MPUCYILA
Hen606b K hopmanuzmy. DopMaansM He JTIOOUIN KYITITbI, KOTOPBIE IIPH 3aKII0YSHUM CO-
rJaleHus ouiau 1mo pykam. @opmannim mpe3upany KpecTbsIHe, KOTOPBIe B CBOCH XXU3HU
PYKOBOACTBOBIMCHh B OCHOBHOM OOBIYASIMU U TPAAULIUSIMU. DTUM OOBSCHSIIOCH COXpaHe-
HUe Tocie cyaeoHoi pedopMbl 1864 T. KpeCThIHCKUX BOJIOCTHBIX CYIOB, pa3pellaBIInX
CITOPBI HA OCHOBaHWH CYILLECTBYIOIIMX B JAHHON MECTHOCTH OOBIYAEB.
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IlepemeHbl, mpuBHeCeHHbIE peBoatouuei 1917 r., He uameHwiu curyauuio. Ha moit
B3IJISI, TIPABOBOM HUTWJIM3M He MOT OBITh MICKOPEHEH B TOCYIApPCTBE, B KOTOPOM BBICKA3bI-
BaJlach MBIC/b O ero (rocymapctBa) otmupanuu. B CCCP npaBo paccMaTpuBaioch Kak
Hacjenue 9KCIIyaTaTOPCKUX 30X, He00XoaumMoe ToIbKo Ha BpeMs. B.U. JleHuH onpene-
JISUT IUKTATypy TIpoJieTaprara Kak «HHUYeM He OrpaHWYeHHYIO, HUKaKUMH 3aKOHAMU He
cTecHeHHYI0 BiacTh» [1, ¢. 320]. EcrecTBeHHO, TaKOii ITOAXOMA IIPUBEJT HE TOJIBKO K CUCTE-
MaTHYeCKOMY HapyIIEHUIO TIPaB YeJIOBeKa, HO W K TpareAusIM LIeJbIX CeMei 1 HapOIOB.

B Hacrosiiee BpeMs OMHOM M3 TIaBHEWINNX PUYHUH pacTipoCTpaHeHUS TTPaBOBOTO HU-
TWJIM3Ma SIBIISIETCSI KPUBUCHOE COCTOSTHUE POCCUIACKOTO OOIIECTBA, HAXOASIIETOoCs Ha Iepe-
XOAHOM 3Tarne. 3HaUUTeJbHOE YHUCIIO JIIoei pa3oyapoBaHO B HABS3aHHOM CTpaHe «III0KO-
BOI TepaItiyy», PIHOYHBIX pedopMax, U4To IMPOSIBIISIETCS B HOCTAIBIMHU TT0 BCEMY COBETCKO-
My. OOIIECTBO 0KA3aJ0Ch He TOTOBBIM K TAKUM PE3KHUM COIIMAIBHBIM ciBruTaM. B pe3ynbra-
Te 9TO MPUBEJIO K 00OCTPEHMIO MACHHEBIX IPOTHBOPEUHIA B OOIIIECTBE, POCTY MPECTYITHOCTH,
TaK Kak, 1o ciioBaM B.E. CeIcoeBa, «<HHUYTO HOBOE B ITpaBe HE MOXET YKOPEHUTHLCS, HE MMesT
MEHTAJIBbHOM OCHOBHEI» [2, C. 68].

BrimensioT u gpyrue MpUYWHEBI IIPaBOBOTO HUTWIM3MA. Tak, MHOTHE MCCIIeIOBaTeIIH
VYKa3bIBAlOT Ha TaKoil (haKTop, KaK He3peaocmyv epaicOaHckoeo obujecmea, 4yTto, Ha MOU
B3IJISA, TIPOSIBIISICTCS B TTACCHBHOM OTHOIIICHUH JIIoACH K akTaM MOTpaHus MX IpaB U
cBoOo. JItoau B Hallleil cTpaHe MOPOii CIMIIKOM 0e3MOJIBHBI M 0€3pOITOTHBI IO CPABHEHUIO
¢ rpaxkiaHaMu eBponelcKux cTpaH. JlaHHbIN (hakT MOPOXKAACT HUZKYI0 NPAGOBYHO KYAbIYDY
00AHCHOCMHbBIX AUY, KOTOPBIE, HE YYBCTBYS «O0paTHOM CBSI3M», YaCTO IIPEeHeOpeTaloT IMpaBa-
MU Y 3aKOHHBIMM MHTepecaMu JItoJeil. YIIOMUHAETCsI TaKXKe U O BLICOKOM YPOBHE ropudu-
YecKoll HeepamomHocmil, TPaBOBOI HEOCBEIOMJIEHHOCTH HaceJIeHUsI, OTCYTCTBUM XKeJIaHUsI
K 3aIoJIHEH1IO Mpo0esioB B 3HaHUsIX. CIIOCOOCTBYET pacpoOCTpaHEHWIO TPABOBOIO HUTH -
JIU3MA U HU3KUL YPOBEHb JCU3HU OOAbUUHCMBA HaceaeHUs CTpaHbl. YeloBeK, easa CBOASIIUIA
KOHIIBI ¢ KOHIIAMH, B TIEPBYIO OYepeIb IyMaeT 0 (GU3MISCKOM BBDKMBAHUH, a HE O TIPaBO-
BBIX M TyXOBHBIX LICHHOCTSIX. /ISl Hero XxapakTepHO OTCYTCTBUE OCO3HAHUSI ce0sl KakK CyObeKTa
TIpaBa.

I'maBHBIMYM OTJIMYNTETHEHBIMY YePTAMH TIPABOBOTO HUTHIM3MAa Ha COBPEMEHHOM 3Talle
SIBJISIIOTCSI: MACCOB0CMb, YTO TOBOPUT O €ro paclpOCTPaHEHUU HE TOJIbKO CPEIU PSIIOBBIX
rpaxaaH, HO U B O(pUILIMATIbHBIX CTPYKTYpaX; €r0 aepecCusHblil U HeKOHMPOAUPYeMblll XapakK-
mep.

ITpobGiema pacripocTpaHeHMsI IPABOBOTO HUTWJIM3Ma MpHUoOpeTaeT 0cobyI0 aKTyalbHOCTb
B YCJIOBUSIX IPOBO3IJIAILIEHHOIO Kypca Ha MOCTPOEHME MPaBOBOTO rocyAapcTBa. OTO 00bsIC-
HSIETCSI TeM, UTO €T0 BHEAPEHNE B ITPAaBOCO3HAHKME POCCUSIH, OCOOEHHO MOJIOJEXKU, CTABUT MOJ,
COMHEHME BO3MOXHOCTD JOCTVIKEHHS «HMIeaia IMpaBoOBOTO rocynapctsa». He ciygaitHo B
0011IeCTBE UyBCTBYETCSI HEKUI1 CKETITULIM3M I10 3ToMy oBoay. [TpaBoBoe rocymapcTBo mpe-
roJjiaraeT BEpXOBEHCTBO MpaBa B 00LLECTBE, MPU3HAHUE €r0 POJIU KaK TIaBHOTO COLIMAIbHOTO
PEryJsiTopa, a TakKe BbICOKYIO TTPaBOBYIO aKTUBHOCTb HacesieHus. K coxkaneHuto, colmosno-
TUYECKUE OIPOCHI XKUTENeH CTpaHbl CBUIAETEILCTBYIOT 00 00paTHOM. Tak, oTBevast Ha BOIIPOC
0 TI0JTh3¢ TIpaBa, 47 % XUTellell yTBepsKIaloT, YTO 3HAHME TIpaB M HOPM 3aKOHOB B Halllei
CTpaHe MaJIo UTo JaeT JYesioBeKy. I1pr 3ToM TobKo 6,9 % OIpOIIeHHBIX TOTHOCTHIO YBEPSHBI
B TOM, UTO pe3yJIbTaT X MPaBOBbIX ACHCTBUI OyaeT MO3UTUBHBIM [3, ¢. 215].

TakuM 00pa3oM, HET COMHEHMI B TOM, 4TO TIpeofoJicHre (heHOMEHa ITPaBOBOTO HUTH-
JIU3Ma MMeEeT OrPOMHOE 3HaUeHUe ISl TpoAokeHus: B Poccun aeMokpaTrueckux mpeoopa-
30BaHui. 1151 3T0r0, HA MO B3LJISII, HEOOXOIMMO ClIeIyIoLIee:

1. Coenath 3aKOH 00513aTEJIbHBIM JIJISI BceX 0€3 MCKITIOYEHMSI, B TOM YMCJIC U JJIs TIpe/-
CTaBUTEJICH BJIACTH, TaK KAK OHU YaCTO HAPYIIAIOT IPUHITHIC MU Ke 3aKOHBDI.

2. IToBblllIeHUE IOPUANYECKOI TPaMOTHOCTH HAaceJeHUsI, OCOOEHHO CPeIU MOJIOJAEXKU.
3aech OoJblIyI0 posib HoKHBI urpaTh CMMU, Tak Kak Hapacrarolas MHGOpMaTU3alus



124 FOpuduueckuii éecmnux Camapckoeo ynusepcumema. 2016. T. 2. Ne 2

COBpeMeHHOro oblecTBa npeaocTtapiasseT CMU 60Jbl0i MOTEeHIMAA B TIPaBONPOCBETU -
TeJIbcKoM paboTte. Mx 3amava 3akimouaeTcs B GOPMUPOBAHNUM MOJOXUTEIHLHOTO IIPUMEpa
COOJTIONEHNST TIpaBa, pa3bsCHEHUN Ha JOCTYITHOM TS OOBIBaTesIeH SI3bIKe HOPMATUBHEIX
MMPaBOBEIX aKTOB, YKa3aHUM Ha HEOIaTOIPHUSITHBIC TTOCIEACTBHUS COBEPILICHUS ITpaBOHAPY-
LLICHUIA.

3. Poct mpaBOBOIf aKTUBHOCTH HaCeJIEHUS, TaK KaK IeMOKpaTHs 1 IIPaBOBOE Tocyaap-
CTBO HEMBICTUMBI 6e3 aKTMBHOM OOPBHOBI IpaskaaH 3a CBOM MpaBa, 3a YeCTHYIO M 3(pdek-
TUBHYIO TOCYTapCTBEHHYIO BJIACTb.
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In this article coomunication the main reasons for distribution
of legal nihilism as the social phenomenon are revealed, its historical
roots are considered, the main directions on its overcoming are
designated.
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