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POCCHUIICKASI MOAEJIb ITIPABOCYINSA: HOBBIE ITOIXO/IBI

B cratbe mpemnaraeTcsl He OrpaHUYMBATH IIPABOCYAME TOJIBKO
cepamu TIpolieccyanbHOTO MpaBa; MCCIASAYIOTCS OCHOBHBIE HO-
BoBBeneHust MenepanbHoro 3akoHa Ne 379-D3, Konekca npodec-
CHOHAJIBHOM 3TUKM HOTApUYCOB; aHAJM3UPYIOTCS TEHAEHIIMU pa3-
BUTHsI HOTapuara B MHTEpECax rocyaapcTBa M OOIIeCTBa.

Karouesnvie caosa: npasocynue, HoTapuajabHas (popMa 3allUTHI,
peoOdpa3oBaHMsI B HOTAPMAJILHON HeATEIEHOCTH.

B pycckoM s3bIKe 3HaUEHHE CI0BA «MOEb» MHOTOTPAHHO — 3TO U TUII, CXeMa KaKOro-
TO SIBJIEHUS, M oOpa3sell IS 4ero-To. Bece moaxonbl K MOHMMAHUIO MOJEIN MOTYT OBITh
TIPYMEHEHBI ¥ IIPU XapaKTePUCTUKE ITPAaBOCYINS.

He BoaBasich B IMCKYCCHIO O TIOHMMAaHUM U COMEP>KaHUM KaTeTOPUU MOJIEIei IpaBoCy-
Ivist, OyImeM UCXOIUTh U3 TOTO, YTO IO HUMU MOXHO TTIOHMMATh OIpeNeIeHHBIN IpolLieccy-
aJTBHBIN peXXUM KaK CyITOIPOM3BOICTBA B IIEJIOM, TaK M pa30oHMpaTeIbcTBO OTACIBHBIX KaTe-
TOPUIA IeJI, Ha KOTOPBIE BIUSIET PSII CAaMbIX pa3IMUHBIX (DAKTOPOB.

Mognenb npaBocyaust GOpMUPYETCS B IpaxkAaHCKOM OOILECTBE U B OTPaKeHHOM BHIIE
TIPYCYTCTBYET B HOPMATUBHBIX MPEANMCAHMIX U CUCTEME TOCYIapCTBEHHBIX MHCTUTYTOB.

OT UMEeHHM ToCyIapCcTBa HOTapUaT TaKXkKe 3aHUMAaeTCs oOecIieYeHMEeM 3allUThI TIpaB 1
3aKOHHBIX MHTEPECOB I'pakaaH 1 IOpUINYECKUX JIUII IIPU TTOMOIIM COBEPIIICHUS OTIpee-
JIEHHBIX HOTapUaJbHBIX AeicTBuU (cT. 35—39 OcHOB 3aKoHOmaTenbcTBa Poccuiickoit Pe-
ngepauuu o Hotapuare» ot 11.02.1993 r. No 4462-1).

B oTnuume ot cyneOGHOII (popMBI 3alIMTHI, T€ B OCHOBHOM pa3pelllaloTcs CIIOPHL O
rpaxkIaHCKOM IIpaBe, IPeIMETOM HOTapHaIbHON (DOPMBI 3aIIIUTHI SIBJISIOTCS OECCITOPHBIE
nesa. YIOCTOBepsIs CAENIKY, CBUAETEILCTBYS BEpPHOCTb KON JOKYMEHTOB, 0OecIieunBast
MIPUHYAUTETBHOE UCTIOTHEHNE OECCITOPHOTO 00513aTeIbCTBA TOJDKHUKA U COBEPIIIasi MHbIE
HOTapHuaJbHbBIE IeHCTBUSI, HOTAPUYCHl HE MCIIOJIBb3YIOT COCTA3aTeIbHYI0 (hopMy mpoliecca 1
MIPUHLINI TYOJIMYHOCTH, a, yCTaHABIMBAs I0pUINYECKe (aKThl, COBEPIIAIOT HOTapHallb-
HBIE NEHCTBUS €TMHOJIUIHO.

*© Ymusko T.A., 2016

Yausko Tamesna Anexceesna (derushkina t@mail.ru), Kadeapa rpaxkIaHCKOro Ipoleccyaib-
HOTO M TIpeanpruHUMAaTEbCKOro nmpaBa, CaMmapckuit yauBepcutet, 443086, Poccuiickas ®Denepa-
uus, r. Camapa, MockoBckoe 11occe, 34.
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B mmane pa3BUTHS M COBEPIIICHCTBOBAHMS HOTApHATBHOM (hOPMBI 3aIIUTHI IIPaB HeEMa-
JIy10 poJib urpaeT PenepanabHbiil 3aKoH Ne 379-M3 [1], KOTOPHIi BHOCUT B ACHCTBYIOLIYIO
CHCTEMY 3HAUNTETbHBIC U3MEHEHUS.

ITpyHIMTIHATEHEIM MOMEHTOM, OIIPEACIITIONINM POJTb HOTapryca B 00eCTICUeHUN CTa-
OMJIBHOCTH ¥ IPO3PAYHOCTH TPaskKIaHCKOTO 000POTa, SIBJISIETCS BBICOKAS JOKA3aTeIbCTBECH-
Hasl cijla HOTapHaJTbHOTO aKTa.

CrenyeT cka3aTh O TOM, YTO OOJBITMHCTBO HOPM JIJISI 3TOTO 3aKOHA OBLIO B3SITO W3
MpOeKTa, paHee pa3paboTaHHOro MUHUCTEPCTBOM IOCTULIMH M B TEUCHUE IJTUTEITLHOTO TIe-
proma BpeMeHH! TTPOXOAMBIIETO TPOLIEAYPY OOIEeCTBEHHOTO 00CYKICHNS, B KOTOPOM y4a-
CTBOBAJI ¥ COBpeMEHHEBIN HOTapuaT. MiTorom aHajam3a v CUCTeMaTU3alliy TIPeII0KEHHBIX
JOTIOJTHEHWH CTaJl 3aKOHOIPOEKT, HbIHe TPUHATHIN DenepaabHbiM coopanueM PO. [Tocie
noarmicanus ero IpesnmentoMm P® HoTapmanbHas opMa 3ammTa Oblia ITOTHATAa Ha HOBBIN
YPOBCHb.

DenepanbHblii 3aKoH Ne 379-D3 0cobo BaxkeH U IS TpaxkaaH, U i Ou3Heca, U s
CaMOT0 HOTApHATHHOTO COOOIIECTBA, ITOCKOJIBKY YCTAHABIMBACT HOBBIC CTAHIAPTHI rapaH-
THI 3al0IUATHI TIpaB TpaXkaaH, IpaB M MHTEPECOB COOCTBEHHMKA, 00eCTICYMBACT ONTUMAThb-
HBII KOMGOPT ¥ CKOPOCTh COBEPIIICHNST HOTAPUATbHBIX ACCTBHIA.

Kpome Toro, 3aKoH ycTaHaBIMBACT BO3MOXKHOCTD MCITOIb30BAaHMS AETTO3UTa HOTapryca
JUTST paCYETOB MEXIY CTOPOHAMU HOTAapMaJIbHO YIOCTOBEpSAeMOM caelku. Tapud Ha 3Ty
yciyry coctapiseT 1500 py6. I1pu aToM MeHsIoTCs Tapudbl Ha yIOCTOBEPEHNE CAEJIOK C
HEIBIKMMOCTBIO: TIPY HEOOJIBIIIOM TTOIheMe HIKHEH TpaHUIIBI Taprda 3aMETHO OITyCKaeT-
csI BepXHIS TUTaHKa Tapuda, aesras HoTapruadbHOEe YIOCTOBEpEHNE CACIKA 00jiee BHITOI-
HBIM. DTO CTAHOBUTCS HOBBIM MOIIHBIM apTYMEHTOM TS TpaXkaaH B IOJIb3y HOTApUATbHO-
IO YIOCTOBEPEHUS CBOMX CIEJIOK C HEIBIKMMOCTBIO. be3omacHoCTh, TapaHTUI 1 KOM(OpT
TeTephb MPEIOCTAaBUT «INHOE OKHO» B BUIE HOTAPUATHLHON KOHTOPEI.

Peanmmzanmst 3aKoHa TOMOTHSICTCS TTOBBIIIEHUEM YPOBHS TApaHTHIl IMYIIIECTBEHHO OT-
BETCTBEHHOCTH HOTapUyca B TeX CIIydasx, KOTIa B pe3yJIbTaTe ero IeMCTBUI TpaXkKTIaHUHY
ob1 mpuumHeH ymiep6. Tak, 1 aaBaps 2015 r. ®demepanbHOl HOTapUAIbLHOM ITajaTOMN
cosnad KommeHcammoHHEI (OHI, KOTOPBIM HOTapUaIbHOE COOOIIECTBO JOTIOTHUTETHEHO
OyIeT MOIKPEIUIATh OTBETCTBEHHOCTh CBOMX KOJIIET, €CITM CYMMBI 00513aTeIbHOM CTPaXOB-
KM HOTapHyca OKa3aJloch HeOCTaTOUHO. PaHee B 3akoHOMpoekTe MUHUCTEPCTBA IOCTH-
IIMY B Ka4eCTBe MMOTOOHOI MepHI IIpeIIarajloch YBEJIMUNUTh CAMU CTPAXOBbIe B3HOCHI, HO
cosmanrie KommeHcammonHoro hoHma crano 6oiree IeiiCTBeHHBIM pellieHueM. Pasmep crpa-
XOBBIX B3HOCOB OCTAJICSI TIPEXKHMM, a cpenctBa KomIteHcanimoHHoro (poHma ceifuyac Haxo-
ISTCS B paCITOPSDKEHMHM CaMOTO HOTapHaJIbHOTO coobimectBa. K ToMy ke Terepb (DOHIT He
moTpebyeT OT HOTAPUYCOB YBEIMUYCHUS €XeTOIHBIX B3HOCOB. BEITIIAaTH M3 (hoHma Tipe-
nycMoTpeHsl ¢ 2018 1.

INprMeuaTeabHO, YTO KIIMEHTaM HOTApryca MPpH CAETKe ¢ HEIBIKMOCTBIO He TIPUACTCST
xmathb 18 mHeit. ['ocymapcTBeHHAsT perucTpallys IIpaB Ha OCHOBAHWH HOTapHUAIBLHO YIOCTO-
BEpEHHBIX JOKYMEHTOB TeTleph MPOBOIUTCS B TeUEHME 3 THEM, U ellle OBICTpee 3TO IIPOKC-
XOIUT, €CJTM HOTAPUYC TIPEACTABUT HAa PETUCTPAIINIO JOKYMEHTHI B 3JIEKTPOHHOM BHIIE —
Bcero 3a 1 pabounii feHb. B coBpeMeHHBIX 5KOHOMHUYECKUX YCITOBUSX CKOPOCTh 0(hopMITe-
HUSI CIEJIKA U TIPOBEICHUSI B3aMMOPacyeToB 0COOeHHO BaxkHa. Kpome mmpouero, ocrapusa-
HHUE HOTapHaJIbHOTO aKTa CTaJ0 BO3MOXHBIM TOJIBKO B OCOOOM ITOPSIIKE, YTO CIIYKUT JO-
TTOTHUTETHHOM 3aINTOM TOOPOCOBECTHRIX CTOPOH CHCITKH.

Eine omHO BaxkHOE HOBOBBEICHNE — YCTAHOBIIEHUE TapU (OB 3a MHBIC HOTaApUAJTbHBIC
IEeHCTBUS, paHee He YCTaHOBJICHHEIC, B TOM YHCIIE 3a 00ecIeueHe JOKA3aTeIbCTB (OCMOTp
CalTOB U Mp.), YIOCTOBEPEHUE PellieHUs yYaCTHUKOB cobpaHuii. [Tpu obecrieueHrn goKasa-
TEJILCTB paHee HOTAPUYC He MOT 3TO IeJIaTh B clIydae, eCIU IeJI0 y3Ke HaXOOUIoCh B CYIE.
Terrephb 3T0 OrpaHMYEHNE CHATO, YTO OYSHB BAaXKHO JJIT OOBEKTUBHOTO CyIOIIPOU3BOJICTBA,
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U 9TO BocTpeboBaHO 6u3HecoM. HoBoe HoTapuaibHOE IeiCTBUE — YAOCTOBEPEHUE pellie-
HUI yYaCTHUKOB COOpaHUil — Tereph peryaupyercsl OTAeabHON 00JIbloi cTaTheil B «Oc-
HOBax...». HemanoBaxXHo, 4TO B LIE/I5IX COOTBETCTBUSI SKOHOMUYECKHM PEATUSIM U3MEHEH
Tapu Ha PErUCTPaLIMIO YBEAOMJICHMUSI O 3aJI0Te IBMXKMMOI'O UMYILIECTBA, KOTOPbI COCTaB-
nget renepb 600 pyGieit.

B Hacrosiiee BpeMs peliiaeTcst OueHb aKTyallbHbIM BOIPOC MOJTYYeHUsI CBeIeHUI O HOTa-
PUANIbHBIX JIEUCTBUSIX, COBEPILIAEMbIX JOJLKHOCTHBIMU JIMLIAMY MECTHBIX aIMUHUCTPALIUI,
nns BHeceHus ux B EMC. CBeneHuss U3 MECTHBIX aIMUHUCTpALMii, COTJIACHO 3aKOHY,
MOAAIOTCS TOJBKO B 3JIEKTPOHHOM BUJE, UYTO TEXHUUECKU 00JieryaeT paboTy HOTapUyCOB.

M3meHsieTcst U psii BOIIPOCOB OpraHU3aliuy AesITeIbHOCT HOoTapuycoB. [ToMOIIIHUK HO-
Tapuyca MoxeT paborarh B KadectBe BPMO 06e3 mpukaza MuHUCTEpCTBA IOCTUIIAM.
B «OcHoBax...» 3a¢MKCHpOBaHO MPABO HOTapUyca HAHWMATh PAOOTHUKOB JJIsI 00eCTIeUeHUSsI
CBoel AesiTeIbHOCTU. PaOOTHUKM MOTYT «OCYIIECTBIISITH COOp HEOOXOAMMOI MHMOpMaLIUK,
JIOKYMEHTOB, CBeJIEHUI, Mepenavy JOKYMEHTOB B paMKax MpoLieIyp rocyaapCcTBEHHOM pe-
TUCTpALIUU TTpaB, MOJIydaTh CBUAETEILCTBA U MHbBIE JOKYMEHTBI, COCTABIISITh MPOEKThI TOKY-
MEHTOB, IPOU3BOAUTH 3aMKCU B peecTpax U MHBIX TOKYMEHTaX HOTapuyca, yuyacTBOBaThb B
(hopMUpOBaHUYM HOTAPUAJIBLHOTO apXKBa, OCYILECTBIISITh APYTYIO MOATOTOBUTEIbHYIO pabo-
Ty U UHYIO, HEOOXOAMMYIO MIJIsl COBEPILIEHUSI HOTApUAJIbHOTO AeCTBUSI padboTy» [2].

3akoHOMpoeKTOM TakxKe BBoauTcs: Koneke npodeccroHaabHOM 3TMKK HOTapruycoB. Kpome
TOTr0, HOTApUYCHI TeTNePb BIIpaBe cpa3y NpUodpeTaTh HeABUKMMOCTD 101 0(hUC UM HOTa-
puanbHylo nanary. PaHnee cyiiecTBoBaBiuMii mopor B 3 roga cHT. I[TokynaTh, KOHEYHO Xe,
MPUXOAUTCS 10 PHIHOYHOM 1IeHe, HO 3aTO Telepbh — BHE KOHKYypca.

M3meHsieTcs mpolieaypa MpoxXoxXaeHus: KBaau(puKalMOHHOro aK3aMeHa. TpeOGoBaHUs K
aBTOMATU3MPOBAHHO crcTeMe yTBepxaaeT DeneparbHas HoTapralbHas majiaTa o corja-
coBaHUIO0 ¢ MuHHMCTEpCTBOM OCTULIMU. [TopsimoK MpoBeneHUsT 9K3aMeHa IOJKEeH ObITh
yTBepkaeH no 1 wiomst 2016 .

Taxum 06pa3oM, Kak BepHO MOAMETHI Ipe3naeHT DeepabHOM HOTapUAIBHOM TTajIaThl
KoHcranTuH Kopcuk, «3TOT 3aKOH OTKPBIBAeT JajbHEHIIYyI0 JOPOry HOBBIM Mpeodpa3oBa-
HUSIM, HaIlpaBJI€HHbIM Ha pa3BUTUE HOTapyaTa B MUHTepecax rocyaapcTna u odiecrsa. Cre-
JYIOLIKMMHA 11araMy MOTYT CTaTh U TaKWe MPUHUMUITUAIbHbIC TTOJOXEHUs, KaK MpUaaHue
HWCIOJHUTEIbHON CUJIbl HOTApUAJIbHOMY aKTy, MPaKTUUYeCKUE 3a1a4r, HalpuMep, YCTaHOB-
JIeHUE OHJIaliH-B3aMMOIEMCTBUS HOTapuyca ¢ 6a3aMU JAHHBIX TOCYAapCTBEHHBIX OPraHOB.
Bce oty maru cmoryTt obecrieuuTh 0ojiee BBICOKMI YpPOBEHb 3allMThl MpaB rpaxkaaH,
3aKOHHBIX UHTEPECOB IOPUANYECKHUX JIUL, MPO3PaYHOCTh U CTAOUJIBHOCTD IPAXKIaHCKOTO
obopota» [2].

Tak nnu nHaue, 04eBUIHO, UYTO B CKOPOM BPEMEHU POCCUICKON I0PUANYECKOIN HayKe U
MpaKkTUKe CIeayeT MPeoaoieTh TIOHMMaHUe MPaBOCydusl B y3KOM, CYTy0o MpolieccyalbHOM
CMbICJIe, KOTa peub UAET O MPaBOCYAMHU TOJbKO KaK O CyI0NPOU3BOACTBE. XapaKTepUCTUKA
MpaBOCYAMsI HE MOXET OrpaHUYMBAThCsl cpepaMu TpolieccyalbHOro Mpasa. B kauecTse
SIPKOTO MpUMeEpPa BO3pacTalolIeii poJiv MpH 3allluTe MpaB sIBJsIeTCss HoTapyuaibHas (popMma.
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