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AHHOTanusi: B crarbe mocienoBaTeNbHO paccMaTpUBAcTCSl 3apOXKJICHHWE, pPa3sBUTHE, PACHBET M YMaJOK ydeOHOU
TUCHIUTUIAHBI «DHIUKIONEIUs MpaBa» B lepmannn ¢ ocodbM akreHToM Ha mepuox XVIII-XIX BexoB. ABropom
NPUBOIUTCS 0030p Hanbosee 3HAYMMbBIX HEMELKHX SHIMKIONEIUH mnpasa, u3naHHbix B nepuox ¢ XVI mo XIX B,
1 1aeTcs XapaKTepHCTHKA UX coziepkanust. B pabote npencrasiens! KpaTkue Onorpauy U3BECTHBIX HEMEIKUX IOPHUCTOB-
SHIMKJIOTIEANCTOB, B TOM uncie Jlanmans Herrensonanra, Moranna Credana [Trottepa, I'yctasa I'yro, I'enpuxa Aperca,
Anonbda Mepkenst (1 Ipyrux), yKa3aHbl CChUIKM Ha UX OCHOBHBIC COYMHEHHMs, NEpEeJaHbl MX OCHOBHBIC BO33PEHHSI.
ABTOp IPOCIEKUBACT U3MEHEHHE HANMEHOBAHUS U COJIEPKAHUS SHIUKIIONEINH [TPaBa KaK IOPUANYECKON JUCIUTUINHBL,
€€ B3aHMHOE BIIMSHUE HA MCTOPHUIO, (PHIOCO(HIO, METOOIOTHIO ¥ PAaBOBBIE JUCHUILIMHBL. B TekcTe cTtaTbi oTpaxeH
OOIIMPHBII MCTOPUKO-TEOPETUUECKUI MaTepual M3 COYMHEHWH POCCHUICKHX JIOPEBOJIIOIMOHHBIX IIPAaBOBEJOB —
H. M. Kopkynora, H. K. Peanenkamnda, ®@. B. Tapanosckoro, I. @. [llepuieneBnya, moapoOHO M3yYaBIIHX BOIIPOC
CTAHOBJIEHUsI SHIMKJIONEIUN TpaBa Kak HAyKH M y4eOHOM AMCUMIUTMHBL B paboTe aBTOPOM Takke IEpPEUHCIICHBI
YHHMBEPCHUTETHI, B KOTOPBIX MPEINoaBajach YHIUKIONEANS IPaBa, U IPUBEICHbI BAPUAHThI HA3BAaHUS STON TUCIMITIMHEIL.
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in Germany in XVIII-XIX centuries
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Abstract: The article deals consecutively with the beginning, development, heyday and downturn of the academic
discipline of «Encyclopaedia of 1 aw» in Germany with special accent on the period of XVIII-XIX centuries. The author
presents the review of the most significant German encyclopaedias of law, edited since XVI until XIX centuries and
the characteristics of its content. The paper includes the brief biographies of famous German lawyers-encyclopaedists
such as Daniel Nettelbladt, Johann Stephan Piitter, Gustav Hugo, Heinrich Ahrens, Adolf Merkel (and the others), data
on their main works and crucial views. The author observes the change of name and content of encyclopaedia of law
as a legal academic discipline, its mutual influence on history, philosophy and legal academic disciplines. The article
demonstrates the vast historical and theoretical material from the works of Russian pre-revolutionary lawyers such as
N. M. Korkunov, N. K. Rennenkampf, F. V. Taranovsky, G. F. Shershenevich who researched in details the issues
on becoming of encyclopaedia of law both as science and as an academic discipline. The author also enumerates the
universities where the encyclopedia of law was taught as an academic discipline and presents some of its names.
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B Hayke o mpaBe CyIlIecTBYET HECKOIBKO YPOBHEH
MO3HaHUS TpaBa: 1) SHOUKIONEANs MpaBa; 2) Teopus
mpaBa (oOImas Teopus IMpaBa, TCOPHUS TOCyIapCTBa H
mpaBa); 3) ¢umocodus mpasa. DHyukIONEOUs NPaAsa
MpEACTaBIsAeT CO00M KpaTKuii OYepK COAep)KaHMs
BCEX IOPUAMYECKHUX HayK B COBOKyHHocTH. OHa co-
enuHseT (KOHCONHUIUPYET) OTPOMHBIN MaccuB (pakTo-
JIOTHYECKUX CBEJCHUH M pacIiupseT oObeM 3HaHMS
[1, c. 25]. DHnukIoe Vs TIpaBa (M3BECTHAS TAKXKE MO
HA3BaHHUSAMU HOPUOUHECKAs IHYUKIONEOUs WA SHYU-
KZI0neous 3aKoH08edenuUs1), BO3HUKIIAs B [epMaHuu B
XVI-XVII BB., sBIIICTCA OAHON M3 HanOoOIee paHHUX
topuandeckux qucuuiuiaH. [lotpebHocTs B Hell crana
HapacTars 1o Mepe TuddepeHnranyii B caMoM Ipase.
Iloka Bce mucaHoe MpPaBO BBIPAXKAJIOCh B PUMCKUX U
KaHOHMYECKUX WCTOYHUKAX, I FOPHINYECKOH HH-
IUKIIONe M ObUTO Majio mouBbl. Ho Korja w3 mpaa
CTaJM BBLACIATHCSA YTOJOBHOE, IPOLECCyalbHOE, ajl-
MHUHHCTPaTHBHOE, SIBIJIACh HEOOXOIUMOCTb COSANHSITh
JaHHBIE Pa3HBIX UICTOYHUKOB B ofrH 0030p [2, ¢. 57].

Cnengyer OTMETUTh, UTO B mepuon KoHma XVI —
konna XVIII Beka 00 3HIUKIONEANH TPpaBa MOXKHO
TOBOPUTH KaK 00 «y4E€HUM» WU y4eOHON AUCIUIIIN-
He. W mums x Havamy XIX Beka Obuia co3maHa movysa
it OpMUPOBAaHUS SHIMKIIONETUH TpaBa Kak caMo-
CTOSITEILHOM HayKH.

OHIMKIONEANYECKas JUTEpaTypa MOsBISIETCS
B XVI Beke: B 3T0 BpeMsl BOSHUKAET OOJBILIOE YHC-
JI0O COUYMHEHHH, OXBATBIBAIOIIMX BCE OTPAaCiU IpaBa
U HOCSIIMX METOHOJIOTHYECKUN M CHCTEeMAaTHYeCKHUI
xapakrep. IlepBoii cucremMarnueckol 3HIMKIONEIN-
el mpaBa (hakTHUECKU MPU3HAETCS paboTa HEMELIKOTO
npasosena Jlazyca (Lagus) Methodica juris utriusque
tradition 1543 1. Ona 3akiouana B cebe 4acTHOE, ITy-
ONMMYHOE, MOJIOKUTENHHOE U (PHUII0CO(CKOE TIPaBO H B
COOTBETCTBHU CO CBOMM COJIEpKaHMEM pazfelnsiiach
Ha 2 gactu: | pars philosophica u II pars historica.
B mepBoii U3 HUX paccMaTPUBAINCH NPOUCXOKICHHUE
mpaBa (3aKOHOAATEIHCTBO U OOBIYAM), UCTOJKOBAHHE
U IIPUMEHEHUE 3aKOHOB, aHAJIOTHUS, PUKIHNSA, & TAKXKe
ydeHue Jlaryca o ectecTBeHHOM IpaBe. Bo BTOpoit
YacTH TOBOPHIIOCH O TMOJIOKHUTEIILHOM IIpaBe, Xapak-
TEPU30BAIKNCH OTIEIbHBIE WHCTUTYTHI (formajuris),
NpUYEeM OTHOCHUTENBHO KaKIOr0 M3 HUX CTaBHIIMCH
YeThIpe BoIpoca: 1) KOMy MpHHAJIEKHUT TPaBo?
2) xak oHO TpuoOperaercsa? 3) KaKk OHO Tepsercs?
4) xak oHo oxpansercs? [3, c. 13—14].

BriepBbie Ha3BaHUE «IHIMKIIOIE/INS [TPABay K CBO-
eMy counHeHuto npuMmenun I ynuyc (Hunius): B 1638 1.
nosiunack ero Encyclopaedia iurisuniversi, Bociea-
CTBUH M37aBaBIlasgcs Takke B 1642, 1658 u 1675 rr.
Ounnukioneaus ['yHuyca npeciienoBaia nponeneBTy-
YeCKHe 1M M CTapallach BBECTH HAYMHAIOIIETO B 13-

ydeHHe MPaBOBEACHUS TIIABHBIM 00Pa30M C IIOMOIIIBIO
KpaTkoro JOTMaTWYecKOrO H3JI0KEHUS OTAEIbHBIX
IOPUANYECKUX TUCIHTIINH, TIPY 3TOM OTBOIMIIOCH He-
KOTOpPOE€ MECTO U MCTOPHUYECKOMY OUEPKY U3MEHEHHH
mpasa [4, c. 29]. Coycta ABa roia mocie BBIXOAa B
cBet kauTH ['yHMyca B 1640 1. Bo @pankdypTe yBUIC-
na cBeT pabora @opdypea (Vorburg) Ensyclopaedia
juris publici, privatique, civilis, criminalis, feudalis,
BKJIFOYaBIIAsi B ceOs 2 pasHble MO 00bEMYy YacTH:
1) cobpanue OpUIMYECKUX MPaBHI, COCTaBIECHHOE
Bonbdranrom CurusmyHnjiom, armradeHOyprckum Je-
KaHOM; 2) IOpuAndecKuid cioBapb. B 1675 1. mosBu-
noch counHenue Yughepgpepma (Unverfiirth) Pacdiae
Jurisprudentiae, coctosimee u3 23 maB (BBIAEIEHHBIX
c000pa3HO ¢ ceMbl0 0003HAYEHHBIMHU aBTOPOM IIEJIs-
MU «IEIHN»), B KOTOPBIX U3JIaraiuch o0IIHe BOIpo-
CBI, HO HE CONlep’KaHue OT/IENbHBIX HayK. [lo MHEHHIO
H. M. KopkyHoBa, «knura YHdepdepra no csoemy
COZIEp>KaHMIO JIOJDKHA OBITh IMOCTABJICHA BBIIIE KHUTH
I'yamycay [3, c. 14].

Takum 00pa3oM, SHIUKIONEAUN TPaBa, MOSBHUB-
mmecst B XVI-XVII Bekax, npeacraBinsum coboi yu-
CTO MEXaHMYECKOE COeMHEHNE OOBIIETO MM MEHb-
LIer0 KOJMYEeCTBa HOpM mpaBa. O0beM 3THX HOPM
W3MEHSJICS] B 3aBUCUMOCTH OT IIeTIeH SHIMKIIONIE/INH:
OH COKpaIacs, KorJa SHIIUKIONEANS MpaBa MpeIHa-
3HayaNach AJsl MeAarornieckux HaJoOHOCTEH, a pac-
HIUPSJICS, €CITM OHA J0JDKHA Obla CIYXKHUTh CyIeOHON
WJI MHOU IpakTuke [2, c. 57].

C XVIII Beka nop BnusinueM ¢uocoduu Bonbda
SHIMKIIONIIUU TI0 CYyTH U QOpME CTAHOBSITCS KpaT-
KAMH OYEPKaMH COJIEP>KaHUS OTPACIEBBIX HAyK; 3TO
OBUTH SHITUKJIONEAUN KOHCIIEKTOOOPA3HOTO XapaKTe-
pa c pyOpukamu, cxeMaMu, HO TIPH OTCYTCTBHUH €IHH-
CTBa U3JIOKEHUS, TAK KaK B 3TUX IHIUKIIOMEIHIX Mpa-
Ba He ObUIO 0OoOMIIatoNIel 1 00bEANHSIOMIEH MBICITH
[1, c. 25-26]. K xonmy XVIII cToneTus B SHIUKIIO-
nefnveckor JmTeparype cHOpMHpPOBAIHCH /BA Ca-
MOCTOSITENILHBIX, Pa3BUBAIONIMXCS MapayielbHO Ha-
npasieHus: 1) dumocodckoe, parmoHATHCTHICCKOE,
2) UCTOPHUECKOE, SMITUPUYECKOE.

Tak, ¢urocogcroe (payuonarucmuueckoe) ua-
npaenexue UCXOIUIO U3 allPHOPHBIX UIEH U AeTyIH-
POBaJIO U3 HUX OCHOBBI CHCTEMBI €CTECTBEHHOTO WIIH
pasymuoro mnpaBa (Naturrecht umm Vernunftrecht).
B pamkax sroro HampaBneHust pabotan /Jlanusnw
Hemmenvonaom (Daniel Nettelbladt). On Obin
YYEHHUKOM H IOCIIeNoBaTeNIeM 3HaMEHUTOro (uiio-
coa-sHImKIONIEMUCTAa Xpucmuana ¢pon Bonvgha
(Christian von Wolff) u B xauecTBe IJ1aBHOU cBOeH
menu u30paj CHCTEMAaTH3allUIo0 TIPAaBOBENEHUS 110
cucreMe cBoero yuurend. [lanmsne HerrenbOmaar
(1719-1791) ponumncs B HemeuxkoMm ropozae Poctok.



IOpunnueckwmii BectHuk Camapcekoro yHuBepeutera. 2022. T. 8, Ne 2. C. 88-94

90

Juridical Journal of Samara University, 2022, vol. 8, no. 2, pp. 88-94

Ero ormom ObL1 OOraTklif Kymem ¥ MECTHBIA CEHATOp
lenpux HerrennOnaar. IMEHHO MO €ro HACTOSHUIO
B Bo3pacte 14 mer (1733 r.) JlaHW7Hh TOCTYIHI B
PocTokcknii yHHMBEpCHUTET Ha CIEIHAIBLHOCTH «0O-
TOCJIOBHE», TJe MPHUCTYMWI K H3ydeHHI0 (uiocod-
CKHX U opuanieckux padot X. Bombda u U. V. Kpa-
Mepa, BIOCJEICTBUU OKa3aBIIMX HA HEro 3Haudu-
tenpHOE BiusHuUe. I[locnme cmeptu otma B 1735 1
Herrennbmaar MeHsSeT cCHenuaibHOCTh W oOparia-
eTcs K u3ydeHuro ropucnpyaeHiud. B 1740 . on
ormpasisieTcss B MapOypr, rie BIepBbIe BCTpeuaeT-
cs1 ¢ mpodeccopamu MapOyprckoro yHHBEPCHTETA
X. Borsdom u U. V. Kpamepom, moceniaer ux jiek-
nuu. B 1741 1. JI. Herrensbnaar oTmpasisieTcst B TO-
poxn 'ane cirenoM 3a BombdoM, mpuriamieHHbIM mpe-
rmojilaBaTb B MECTHOM yHUBepcuteTe. [locenuBmuch
y Bomnbda, Hanmane HerrensOmaar mnpomomkaeT
CBOM ropuanyeckue ucciengosanus. B 1744 r. on 3a-
IIUIIAET JTUCCEPTAIMI0, CTAHOBUTCS JOKTOPOM TIpa-
Ba M HAYMHAET YMTATh JICKIMH 110 FOPUCIPYACHIINH,
MIONTB3YIOIINECS KOJIOCCANBHBIM ycIiexoM. B cire-
nyromeM, 1745 1. Janwane HerrennOnaar nwuimieT
CBOM TIepBBIE HAy4YHBIE paboThl Systema elementare
universae Hurisprudentiae positivae Imperii Romani
communis u Systema universae jurisprudentiae
naturalis. brecTsmue JeKIUM W PaHHWE COYMHCHHUS
NIPUHECITN €My LIMPOKYIO M3BECTHOCTb, U B 1746 L.
. HerrenbOnaara npuriaiiarot B ['anecckuil yHuBep-
CUTET Ha JOJDKHOCTH OPAWHAPHOTO Tpodeccopa mpa-
Ba. B 1749 r. BeixonuT kaura Herrens0manra Systema
elementare universae jurisprudentiae naturalis usui
systematis jurisprudentiae positivae accomodatum,
u3naHHas B 1770 r. Ha pycCKOM SI3bIKE T10J] Ha3BaHU-
eM «HavyanpHoe ocHOBaHUE BceoOIIel ecTeCTBEHHON
IOpUCTIPYACHIINY, TPUHAPABIEHHOE K ynoTpedie-
HUIO OCHOBaHUS IOJIOKUTEIILHOW HOPUCTIPYACHIIUU
U TIEPEBEICHHOE C JJATHHCKOTO S3BIKa» [5, c. 41-44].
Ona npumeuarenbHa T€M, 9TO CTajla MEPBBIM PYCCKO-
SI3BIYHBIM FOPUJIMYCCKAM yYUYCOHHKOM HE TOJBKO IO
«HIUKIIONENHU TTpaBay. IMEHHO 1Mo 3TOW KHUTe pOC-
CUICKHUX CTY/JICHTOB CTal 00y4aTh MPHUIJIAIICHHBIC B
Poccuto yueHble-mipaBoBejbl HEMELKOIO MPOHCXOXK-
neuust Quaunn I'enpux Junvmeit (Philipp Heinrich
Dilthey) — nepBrIii podeccop rpuanYecKoro ¢a-
kyneTera MI'Y [6, c. 3-21] — u Kapn I'enpux Jlanzep
(Karl Heinrich Langer), npurianieHHbsld B 1764 .
rpernonaBaTh B MOCKOBCKOM YHHBEPCUTETE BMECTO
®. I. duneres. B 1775 1. HerrensOnaar Bo3miaBui
opuandeckruil dakynpTeT ['anecckoro yHuBepcuTeTa
Y TIpernojiaBall Ha HEM BCE FOPUJAMYCCKUC JUCIUTLIN-
HBI 10 KOHIIA CBOEH xm3Hu B 1791 1.

Janmans HerrensOnanra MOXXKHO Ha3BaTh HE TOJb-
KO OIHUM M3 HauboJee BHIHBIX MPO(dheccopoB, pas-
pabaThIBaBIINX SHITUKIIONECINIO TIpaBa KakK ydeOHYIO
TUCIHILINHY, HO W BBIJAIONIMMCS TPEICTaBUTEIEM
HayK{ SHIMKJIONEIMH TpaBa Ha caMOM paHHEM 3Tare
ee (opMHpOBaHUS — MOSBIICHUS MPEAIOCHIIOK Pa3BU-
Tus Haykd. OH OBLI OJHUM W3 MEPBBIX, KTO CUCTEMa-
THU3UPOBAJ BCIO COBOKYITHOCTh HOPHIUYECKHUX HOPM
BCEX OTpacJjell mpaBa U Jlajl €e SHIUKIONEeINYeCKUM
0030p B COOTBETCTBUH CO CTPOMHOM JIOTMYECKOH CH-
CTEMO, a TaKkKe 1e(PUHAPOBAT MHOTHE FOPHIUIECKUE

MOHSTHUS M WHCTHTYTHL. XoTs cam J[. HerrenpOmant
MPUMEHHUTENILHO K CBOMM paboTaM yrmoTpeOis Tep-
MUH «CHCTEMa», a HE «IHIUKIONEANS, ero paboThl
c(hOopMUpPOBaHbl MO MPUHLMUIY YaCTHOW SHIMKJIOIE-
JIH, TO €CTh HAy4HOTO 0030pa IOPUIUYECKUX CBEIIC-
HUU U3 Pa3lM4YHBIX OTpacieil mpaBa. Bmecre ¢ tem
«Hukioneaus npasa» Jl. HerrensOnaara Obina He
MPOCTO CHPAaBOYHBIM TOCOOHMEM, SHITUKIONEANEH B
TPaJIUIIMOHHOM €€ TIOHWMaHWH, a IPOU3BEICHUEM
CO CTPOMHOH JIOTUYECKOM CUCTEMOM, IOCTPOECHHOM ¢
WCTIOJIb30BAaHUEM Pa3HOOOPa3HBIX HAyYHBIX METOIIOB
— aHaJNIM3a ¥ CUHTE3a, MHIYKINU U JeIyKINH, TOXKIe-
CTBa, a0CTParupoBaHuUs U MPOYHX.

Jpyrue SHOUKIONENINH paccMaTpPUBAeMOTo Iie-
puona ObUIM HAamUCaHBl TOXA BIUSHHUEM Oo2Mamu-
4ecko20  (NONONHCUMENbHO20) UNU  IMAUPUYECKOSO
(ucmopuueckoeo) nanpasneruss. OHO OTTaJKUBAIOCH
OT TMOJIOKHUTEIBHOTO IpaBa M €ro HMCTOPUYECKOTO
Pa3bsCHEHHA M TBITAJOCh W3BJEYh M3 ATOTO Marte-
puana WHAYKTUBHBIM IIyTEM HEKOTOpPHIE PYKOBOJS-
mMe I0pUAnYecKrue MpUHIUNGL. JlydmmM obpasmom
SMIUPUIECKON MIIH TIOJOKUATENBHON SHIMKIIOTIETUN
mpaBa Bo Bropoil momoBuHe XVIII B. ObUIO TIpOU3-
Benenue Hoecanna (Hoanna) Cmegpana Ilommepa
(Johann Stephan Piitter), Ha3BaHHOC B TIEPBOM W3-
JaHuu DcKu3om, BO BTOPOM — Onbimom 10opuoutecrko
snyuxaoneduu (coorBerctBeHHo, Entwurfeiner juris-
tischen Encyclopddie 1757 1.; Neuer Versu cheiner
juristischen Encyclopéddie 1767 r.). B nem nanst 000-
3peHHe U KpaTKUe OYEPKH OTAENBHBIX IOPUANYECKUX
TUCHHIUINH C YKa3aHUEM MOCOOMH K MX H3YUCHHIO;
3aTeM CJIeAYeT UCTOPHS HCTOUHUKOB M 0030p I0pUIH-
YeCKOH JINTepaTyphl; 3aBeplIaeTcs BCe MPOU3BEIECHUE
0COOBIM OT/IETIOM, TTOCBSIIICHHBIM METOAOJOTHH Ha-
y4HOTO IpaBoBeAeHus [4, c. 31-32].

Horann Credan ITrorrep (1725-1807) uzBecren
KaK HEMEUKHI ITyOIUIHCT, FOPUCT U Ipodeccop mpa-
Ba lerrunrenckoro yHusepcurera. Ero pomgurenu
npoucxoawmu u3 ropona Mzepnona (Cesepusrii Peitn
— Becrtdamus): orer ObuT KymnIiom, a MaTh — JI04EPhIO
nacropa. HaganbHoe obpazoBanue IlroTTep momyumn
JIOMa: OH W3ydYall JIaThIHb, PEBHETPEUECKHUI, HBPUT,
XaNJIeUCKUM U CUPUNCKUN SI3BIKU U XOTEJ CTaTh BOC-
TOoKOBeoM. O/THaKO TOCie CMEPTH OTIIA OH, MOCIEN0-
BaB CEMEHHOW TPaIUITNH, BEIOpPA FOPUCTIPYICHIIHIO.
B Boszpacre 13 net [TrorTep noctynui B MapOyprekuit
YHHUBEPCHUTET, IJI€ €0 HACTAaBHUKOM ObUT YITOMSHYTHIH
Beime X. Bomed. B 1739 & U. C. [TrorTep moctymmn
B yHuBepcureT ['amne-Burrenbepr (rae noapyxuics
¢ Tordpugom Axenpanem) 1 3aKOHYMII CBOE 00pa3o-
BaHue B lenckom ynuBepcurere. B 1746 r. ITrorTep
Obu1 Ha3HaueH npodeccopoM mpaBa [eTTUHreHCKOTO
YHUBEpPCUTETA, I[€ MNpernojaBal 10 CaMOW CBOEH
cmepru B 1807 1. [7]. U. C. ITioTTep sBusieTcss OOHUM
13 OCHOBOTIOJIOKHUKOB T€ TTUHI€HCKOM IIKOJIBI IIPaBa,
yuuteneM I ycmasa pon I'vzo (Gustav von Hugo) n
npearedel ucmopuveckoti wikonwvt npasa Ppudpuxa
Kapna ¢pon Casunwvu (Friedrich Carl von Savigny)
u TIeopea @puopuxa Ilyxmot (Georg Friedrich
Puchta). On cuutan HEOOXOOWMBIM HCCICHOBAHUE
MIOJIOKUTEIFHOTO MPaBa pa3HbIX HApOJIOB B Ipolec-
ce WX HCTOpUYECKOro pa3BUTHA. C TOYKH 3pEHHS
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[TroTTepa, MoIOKUTENTEHOE MPABO HOCUT U3MEHYNBBIN
XapakTep M HaXOAUTCS TMOJI BIUSHHEM MHOTOUMCIICH-
HBIX BHEIIHUX YCJIOBUH: KJIMMara, reorpadguyeckoro
MOJIOKEHHS, HPABOB, PEIIMIMU U T. I. B 3TOl cBs3n
OH HE NpHU3HaBajJ CYLIECTBOBAaHHE YHHBEPCAJIBHOTO
IIPaBOBOI'0 UJeasa, KOTOPBIH OBl CO3AaH IpPenCTaBH-
TEJISIMU LIKOJIBI €CTECTBEHHOTO TpaBa. B To e Bpems
[TroTrTep momaran JOMyCTHUMBIM BOCIIOJNIHEHHE HEO-
CTaTKOB IO3UTHBHOTO NPaBa €CTECTBEHHBIM IPAaBOM.
Kak ormeuan A. A. BacunbeB, Ipy U3y4eHHU U TIpe-
nonaBanuu npasa M. C. IioTTep «BBICKa3bIBaJICA 3a
11€J1ecO00Pa3HOCTh CUCTEMAaTHYECKOIO aHaIn3a [IpaBa
U KPUTUYECKH OTHOCWIICA K KOMMEHTATOPCTBY, UTe-
HUIO IOPUINYECKHUX aKTOBY [§, ¢. 42—43].

B cBere BBIOpaHHOW TEMBI HCCICHOBAHUS ClIe-
OyeT OTMETUTb OYEHb BaXKHBIH pe3ynbTaT paboThI
. C. [TrorTepa: oH man BBOAHON HayKe 3aKOHOBEIE-
HUSl Ha3BaHHE «HLMKIIONEANS 3aKOHOBEICHHSA», H,
COOTBETCTBEHHO, C MOMEHTA MOosBIeHus ero Ouepka
9TO Ha3BaHUE MPOYHO YKOPEHWIOCH B IOPHIANIECKOM
coepe. DHuuknonenus ITroTrepa npeacrasnser nep-
BYIO TIOTBITKY BCEOOIIEH IOPUINIECKONH DHIMKIONE-
muu. IlpomsBenenue [lrorTepa 3akaHuMBaeT co0OO0IO
NEepUuoAd, B KOTOPBIH IOpUAMYECKAs SHIUKIONEANS
ObLI1a TeCHO CBsi3aHa ¢ GpUITocodueit, CITyKUBILIEH A
TIepBOI 00PA3IOM U UCTOIYHUKOM (HOPMHUPOBAHHUS.

OMIINPHUYECKOE HalpaBI€HUE, KOTOPOE MPOBOIU-
nock U. C. ITroTTepoM u ero CIOABMKHUKAMH, OBLIO
peaxnueil IpOTUB BRIPOXKIECHHUS ILIKOJIBI €CTECTBEHHO-
ro IpaBa, BBIPA3HBLIETOCS B MOSBICHUU CBOEOOpas3-
HOTO PaIOHAIMCTHYECKOTO TorMaru3Ma. B ato kpu-
THUYECKOE JUIS LIKOJIBI €CTECTBEHHOTO IpaBa BpeMs
npou3onuio ee oOHoBieHne. Punocodcekas KpUTHKA
KanTa He TonpKo 0€CITOBOPOTHO OCYAMIIA PallHOHAIIN-
CTHYECKHI JOrMaTu3M, HO U BCKphLIa NEpBOHAYAIIb-
HbIA MCTOYHHMK €ro MpOMCXOXJeHHus. Panumonannsm
OBIT BO3BpAIIEH K CBOCH METOJOJIOTHYECKOW da-
CTOTE, M IIKOJIA ECTECTBEHHOTO IIpaBa CIIaciach
OT BBIPOXKIEHHUS. B 3TOM OOHOBJIEHHOM AyXe IIKO-
JBl COCTABJLUIMCh U FOPHIMYECKHE SHIMKIONEANU.
Cpeny HUX ClieAyeT OTMETHTh M3JJaHHYIO BIIEPBBIC B
1792 r. suuukioneauto [. T'yro Lehr buchder ju-
ristischen Encyclopaedie, koTopsrii, HecMOTps Ha
CTpPEMJIEHHE K UCTOPUUYECKOMY M3yUEHHIO IIPaBa, BCE
YK€ CTPOMJI IOPUINYECKYIO0 SHIIUKIIONEANIO Ha YUCTO
pauuoHaNUCTUYECKUX Havanax [4, c. 32]. I'ycras I'yro
(1764—-1844), yuuBmmiics y Iliotrepa, Takke ObLI
npenacrasuteneM leTTHHreHckod mikoinel. I'yro cam
npusHasai, yto [lroTTep — ero yuurens u 4ro co0-
CTBEHHBIE ujaeu ['yro nuib pa3BUBAIOT MOJOKEHUS,
paspaborannsie [Trorrepom. B 1782 1. ['ycras ['yro mo-
CTYNWJI Ha IOPUANYECKUH (aKyasTeT | eTTHHIeHCKOro
yHHUBEpcUTeTa, a B 1788 . mocne nosyyeHus: cTerneHu
JOKTOpa IOPUANIECKUX HAyK CTall IpodeccopoM 3Toro
YHUBEPCHTETA.

C nauvana XIX B. B 3HUUMKJIONEAMIO MpaBa BpbI-
BAae€TCA HOBBIA NyX, MPEACTABISIOMIMN OTpa’keHUe
¢mtocodpckoit MpicnH, oxBaruBiIel [epmanuio co
Bpemenn Kanra. [IpuBHecenne ¢uiocodekoro ie-
MEHTa BBIPa3WIOCh CHayajla B HCKIIIOUYUTEIBHO Me-
XaHUYECKOM COEAMHEHUHU IOPUINYECKUX CBEACHUN C
¢bmocopcKuMH, U TOJILKO Mo BIusiHUEM Ppudpuxa

Bunveenvma Hozepa Ilennunza (Friedrich Wil-
helm Joseph Schelling) wadanoch cTpemiieHHE K
OTHICKAHHUIO OPTaHWYECKOW CBS3HM B IpeIaraeMbIX
opuaudyeckux gaHHeix. B 1802 1. llemnmuar npoyen
psan nexknuid «O MeToAe aKaaeMHUIeCKOTO U3yUeHUs,
BBI3BABIINX MEPEBOPOT B DHIIUKIIONEANIECKON JIHTE-
parype. DOHUMKIIONENUs NpaBa Havaaa MEHAThCS CO-
obpazno mnoxeHasM @, B. U. llemunarom naesm:
B HEW IOMHKHO OBLIO YCTaHOBUTBCS OpPeAHUYECKOE
€0UHCMBO NPasoeedetlss — TaKOe eTMHCTBO, KOTOPOe
OXBAThIBAJIO U CBSA3BIBAIO OBI BCE OTAEIBHBIE FOPUIH-
YECKUe TUCIUILINHBI, @ TAK)KE 00JIACTH €CTECTBECHHO-
TO ¥ TIOJIOKUTEIHHOTO TIpaBa.

Taxum obOpazom, k XIX CTOIETHIO SHITUKIOTICTUS
MpaBa CTajia NpPeACTaBIATh COO0I coenuHEHHE dlie-
MEHTOB IOPUANYECKOro, GUI0COPCKOro U UCTOPHYC-
CKOTO 3HaHWs. BKITtoueHne B ee copepikaHne HOBOTO
MaTtepuaa UMeNo JBOMCTBEHHBIE TTOCIEACTBUS: C Of-
HOH CTOpPOHBI, CTAJl COKpAIAaThCs 0030p Pa3IHMIHBIX
YJacTel MOJOKUTENBHOTO MpaBa, C IPYyTroi — MOSBIIs-
€TCSl OYEPK OCHOBHBIX MOHATUI O MpaBe.

ITepBass monmoBuua XIX B. — mepuoja paclBera
SHIMKJIONEINU TIpaBa U KaK y4eOHOU TUCIMILINHEL,
Y KaK HayKu. AHaJIU3 TPOrpaMM MPENoiaBaHUus Ha
IOpUAnYecKX (haKyapTeTaX HEMEIKHUX YHHBEpCHTE-
TOB nepBod nojoBuHKl XIX B. mokKasani, 4To BO BCEX
HEMEUIKNX YHUBEPCUTETAX MPEIOaBATICH TUCITUTIIH-
HBI DHIUKIONETUN U Metoponoruu mpasa (bpeciay,
Jleiimuur, MapOypr, bonn, KenurcOepr, Kumn);
B JIPYTUX YHUBEPCUTETAX €€ MPeaMeT erie 6osee BbI-
pasuTeNeH — JHIWKIONEIN JEWCTBYIOIIETO ITpaBa
(I'ertunren, Tanne, Jlamacryr, bepnun, Dpnanres,
Poctok, TroOWHTEH), SHITUKIIONEINS MPAKTHIECCKOTO
MpaBOBEACHUS W rocyAapcTBoBenenus (Bropudypr);
WIK/M SHUMKIONENS ¥ METONOJIOTUS TIPaBOBEIECHUS
(I'efinens6epr, TioOunren, Mena, MapOypr, Poctok,
T'eccen, Jlewmmur, BepJ'II/IH)UI/IJ'II/I IOpUanYecKas SHIU-
kioneaus u Merononorus (Mena, Keaurcoepr, ['eccen,
Pocrox, I'eitnens0epr, MapOypr, ®peiidypr) [9, c. 26].
B OonprmHCTBE CBOEM ATH IUCIUILIMHBI ITPETIO/1aBa-
JIUCh HA OCHOBE YYCOHHUKOB PAHHHUX MO3UTUBUCTOB,
B ToM uwucie Boimeynomsinytoro I. I'yro. menHo
K 3TOMY BpPEMEHU OTHOCSTCS JIyYIlHE SHIUKIIOINE-
WU TIpaBa, CPEIU KOTOPBIX CTOUT OTMETHTH IPOMU3-
Beneuuss Kapna Ilrommepa (Karl Theodor Piitter),
Anexcanopa @puonenoepa (Alexander Friedlinder),
Jleononvoa Aszycma Bapukenuza (Leopold August
Warnkonig), ®@epounanoa Banomepa (Ferdinand
Walter) u I'enpuxa Apenca (Heinrich Ahrens).

Kapmn ITrorrep (1803—1873) — HEMeIKUiA IOPUCT U
npodeccop mpaBa, MPOUCXOAMBIIUN U3 CEMBU M3pa
Xarena. [Tocne oOyueHus B rumaazuu Moaxumceranb
B bepnuue IlroTTep mpucTynmaeT K M3y4YEHUIO IpaBa
cHayana B bonHCckom yHuBepcutere (1823 1), 3a-
TeM — B bepnunckom ynuBepcutere (1825 r),
rme B 1827 T. momydaer JOKTOPCKYIO CTETICHb.
C 1832 1. m o camoii cmeptu IlroTTep npenonaer B
I'paiipcanbackom ynuBepcurere. B 1848 1. Kapn
[TrorTep B pabote «BBeaeHue B HayKy O TpaBe, WIIH
IOpunnyeckas sHIUKIIONEUS U METOIOJIOTUSD BIIEP-
BBIC BKJIIOUMJI «BCEOOIIYI0 MCTOPHUIO MPaBa» B KypC
sHumkoneauu [10, c. 26].
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O030p SHIMKIONENNUH TpaBa, H3AaHHBIX IOCIE
Der Inbegrift der Rechts wissen schaftoder Juristische
Encyclopadie und Methodologie K. ITroTTepa, mpuso-
IUT B CBOUX «O4epKax IOpUANYECKON SHITUKIIOTICIHI
H. K. Pennenkamig. Tak, oH oTMeuaeT, 4To Hanbosee
3aMeqaresibHOM U3 COBPEMEHHBIX €My SHIIUKIIONEIUMA
spisieTcs u3nanHas B 1847 r. Juristische encyclopédie
oder System der Rechts wissen schaft ®punnennepa.
Omna 3aximrodana B ceOe TOJMBKO OOIIYI0 YacTh, OblIa
OpUTHHAJbHA 110 TIOCTPOCHUSAM U HavallaM, HarucaHa
00pasioBo, cxato u sicHo. H. M. KopkyHoB yka3biBa-
€T, 9TO B 3TOM COYMHEHUN DpusieHaAep mpeanpruHsIT
«TYYTIYIO TOMBITKY IIEI0CTHOTO U3JI0KESHHS YHITHKIIO-
eIy, Kak 0co0oit Haykm» [3, ¢. 18]. Dunukmonenus
Bapukennra 1853 1., kak oTtMedaer Pennenkamrid,
oTIMYaach OOTraTCTBOM COAEPIKAHUSA, OTYCTIUBO-
CThIO IIOHSATUH M OTHOCUTENIBHOM MOCIIeI0BATEIBHO-
CTBIO; OHA 3aKiroyana B cebe oOIIyt0 U 0COOEHHYIO
YacTH, a TAKKE JIOBOJIBHO OOIIMPHYIO HCTOPHUIO MpaBa
Y IPABOBEICHMSI, UTO JICJIAI0 €€ OTIIMYHBIM TOCOOHEM
IUTSE OCHOBATEIbHOTO M3YYeHUs NpeaMera. M3nanHas
B 1856 . sHnuxioneans Bansrepa coenuHsaia 4ucTo
HPaBCTBEHHBIE Hayasla C IOPUANIECKUMH, ObIIa Mpo-
CTO | SICHO U3J0keHa, oqHako H. K Pennenkamnd xa-
PaKTEpU3YET €€ KaK «MaJI0CaMOCTOSTEIbHYIO)» U TIOJI-
XOJIAIIYIO JIUTIH /ISl IEPBOHAYATBHOTO 3HAKOMCTBA C
npeamerom [11, c. 10-11].

Crnenyer OTMETHTb, UYTO BCE MEPCUUCIICHHBIC aB-
TOPBI MOHUMAJIH 33/1a91 HIMKIIOTIETUH TIpaBa B TyXe
uneit lllemnmmHra, To €CTh «OPraHU4eCKOTO BO33PEHUS
Ha HayKy».

OHuuknoneaus npasa Apenca 1857 r. HamucaHa
B TOM € KIIIOY€, YTO M COYMHCeHHMsS BapHkeHWra u
Bansrepa. Cam I'eapux Apenc (1808—1874) Ob11 n3-
BECTHBIM HEMELKHM FOPUCTOM, (PUI0COPOM U OTHUM
Y3 TIOCIIEIOBATEIICH OPraHUYECKOTO YUCHUS O ITPaBe U
rocynapctBe. OCHOBHBIE €T0 HJIEH COCTaBHIIU CO/IEP-
JKaHWe COYMHEHWs Toja Ha3zBaHueM «lOpumndeckas
SHIMKIONeUs, Wi OpraHuuecKkoe M3JIOKEHHUE Hay-
KH O TIpaBe ¥ TOCYJIapCTBE HA OCHOBAHHUH ITPHHIIAIIOB
3THYECKOH (pritocopun mpasay.

I'enpux Apenc poauscs BT. Knumreare (coBpemeH-
HOM 3alIbITUTTEPE), TTOKE YIMWICS B [ eTTHHTEHCKOM
yauBepcutere. [locne nepeesna B bproccens B 1834 1.
APpEHC CTaJl yHUBEPCUTETCKUM MPO(PECCOPOM U YUTAT
B bproccenpckoM yHHBepcHTETE JIEKIIUH 110 (PHIT0CO-
(uu npaBa, a TakKe 10 NCUXOIOTHU. B 3T0 ke BpeMs
oH nyonukyet cBou counHenus Cours de psychologie
u Cours de droit naturel. B 1848 1. Apenc Bo3Bparma-
eTcs B [epMaHUIO U BEJIET aKTUBHYIO TIOJIUTUYCCKYIO
JeSTeILHOCTD, OIHAKO uepe3 Mmapy JIeT BHOBb 00pa-
maercs K npenoaasanuio. B 1850 . oH mepeezxaet
B ABCTpuio U cTaHoBuTCs npodeccopom Iparckoro
yHUBepcuTeTa, a B 1852 1. — Jlefimmurckoro yHuBep-
CUTETa, IJIe U MpOoJoJKaeT mpenojaBaTb. B 1855—
1857 rt. 'enpux ApeHC TOTOBUT U U3JIACT CBOM 3HAMe-
HUTHIN HayuHEIH Tpyx Juristische Encyclopadie [12].

APEHC YTBEPKIAET, UTO SHYUKIONEOUS NPABA — MO
U3NOJMCEHUEe HAYKU NpABd 6 OP2aHUYecKOM eOUHCmee.
Tak, on otmeuaeT: «tOpuamyeckas SHIUKIONETUS KaK
OTJ/IC/IbHAS HayKa, TPENCTaBIsAeT cO00i 0030p enoit
HAayKH O TpaBe U TOCYIapCcTBe, a TaKXkKe, Ha OCHOBAHUHU

BBICIINX MPUHIIMIIOB MIPaBa, IPEACTABIAET COOO0H CBS3b
Pa3NUYHBIX €€ OTpaciel, paBHO KaK U CyIIECTBEHHBIE
OCHOBHBIE TTOJIOKEHHUS BCEX TNIaBHBIX €€ yacTeil» [13].

PaccMmotpenue kareropur npaBa B OpraHUYecKOM
€IMHCTBE COCTABIIAET IIEHTPAIBHYIO HIETHO0, TPOHU3bI-
BaIOIIYIO Bce Ipon3BeneHue [ eHpruxa ApeHca, u sipKo
BBIPAKACTCA B CTPYKTYPHOM MOCTPOSHHHU €ro SHIIH-
KJIOTIEJIH TIpaBa: OHa ObIIa paszenieHa aBTOPOM Ha
5 4dacred, UMEHYEeMBIX «KHUTamu». B mepBoiil kaure
ApeHcoM H3NaraloTcsi OCHOBHBIE (HIocOCKUE yue-
HUS O TIpaBe M TOCYHAapCTBE, PacCMaTpUBAIOTCS IIO-
HSATHUS U LEJH MpaBa U TOCYIapCTBa, MPOUCXOKICHUE
roCy/apcTBa M OCHOBaHUE IIpaBa, aHAJTU3UPYIOTCS HC-
TOYHHUKH TIpaBa, PACKPHIBAETCS OPTaHUYECKOE JIeie-
HHUE CUCTEMBI IIpaBa.

Bo Bropoii 1 TpeThell «KHUTrax» Hallla CBOE BO-
TUIOIICHNE TIOYTH BCS HayKa DHIMKIIOTIETUH IIpaBa
I'. Apenca. ConeprkaHue BTOPOW «KHUTH» IO OOJbIIeH
YaCTH MPEICTABIACT U3IIOKEHNE UCTOPUH PUMCKOTO U
TePMaHCKOTO TpaBa, Pa3BUTHS 1IPaBa y JIPEBHUX ETHII-
TSIH, UHIUKIEB, IEPCOB, TPEKOB M MPOYHX HAPOAOB.
TpeThst «<KHUTa» BKJIIOYAET B ceOsl JIBE YaCTH YaCTHO-
TO TIpaBa: «OONIyIO», TIe CPEAN MMPOYMX paccMaTpHBa-
I0TCS BOTIPOCHI O CYOBEKTaX U O0BEKTaX MpaB, OXpaHe
MIpaB, OCHOBAHUIX X BO3HIKHOBEHHUS 1 IPEKPAICHNS,
MPAaBOBBIX OTHOIICHUSX, UX XapakTepe U NeHCTBUU, U
«OCOOCHHYI0», MOCBSIICHHYIO IOPHIMYECKUM JIUIaM,
TIpaBy COOCTBEHHOCTH Ml MHBIM BEIIHBIM ITIpaBaM, 00-
JUTalMOHHOMY (00s3aTelbCTBEHHOMY) NpaBy, CeMei-
HOMY U HACJICJICTBEHHOMY IIpaBy, OOIECTBEHHOMY U
YaCTHOMY TIpPaBy, a TAKXKe APYTHM TeMaM.

B deTBepToil «KHUTE» COmEpKaTCsi OCHOBHBIE IO-
JI0KEHHS TOCYJTapCTBEHHOTO M MEKTyHApOAHOTO Mpa-
Ba. B maTol, 1 HauMeHee OOBEMHOM, «KHUTEY» U3JIa-
raercsl KpaTkas METONOJIOTHSA, TO €CTh yKa3bIBAIOTCS
Jydinge, mo MHeHuto I. ApeHca, MpHeMbl W3yUYeHHUs
HayKH IpaBa: OMHOBPEMEHHOE MOCTIKEHIE HECKOIb-
KHUX HalpaBICHU — SHIUKIONEANN Npasa, Gpuioco-
¢um, ucropun, punocopuu npasa, MOJIUTHKA U HAYK,
CBSI3aHHBIX C HAPOIHBIM XO3SHCTBOM.

Taxum oOpa3omM, B mpoliecce U3y4eHUs PaBOBBIX
HayK BeJylllasi poJjib OT/AaBajiach [ eHpuxom ApeHcoM
SHIMKJIONEINU TIPaBa, BHIMOJIHSIONIEH THOCEOJIOTH-
YecKylo (IMO3HABATEIBHYI0), METOHOJIOTHYECCKYIO H
MIPOTIEIEBTUIECKYIO (DYHKITHIH.

Co Bropo#t monoBuHbl XIX Beka ISl AHLMKIONE-
JIMM TIpaBa HACcTyMaeT mepuox ynaaka. Ha mporshkeHnn
JIOJITOTO BPEMEHH SHIMKIIOTIEVH TIPpaBa (B MPUBBITHOM
Ha TOT MOMEHT CMBICJIE) HE U3a0TCs. TOJNBKO B KOHIIE
80 rT. mosBILTIOTCA paboThl Adonsgha Mepxena (Adolf
Merkel) — B 1886 1. — u Kapna ¢pon I'apeiica (Karlvon
Gareis) — B 1887 . VI3 coneprkanusi 3TUX SHUMKIIONEUN
HCYe3aeT UCTOPHIECKUN U (DUIOCOCKHUI dIIEMEHT: psi-
JIOM CO CKaThIMHU 0030paMy pa3TNYHbIX OT/IEJIOB IIpaBa B
HHX JIAeTCs OUCHb KPaTKOE MpeJICTaBIeHrne 00 OCHOBHBIX
TIOHSTHSIX.

Anonsd Mepxkenb (1836—-1896) — uccnenoBarens
¢unocodpun mpaea u oOIIEH TEOPHX NpaBa: ero pu-
nudeckas sHouoroneawns Juristische Enzyklopadie
COIEPKUT TpuMeHeHue wuned Mepkena. OngHako
Mepkens HE CUMTaeT SHIMKIONEIUIO TpaBa camo-
CTOSITEJILHOM HayKOM, OTHOCS K €€ COJIEPYKaHUIO JIUILb
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0030p OTHENBHBIX IOPUINYECKUX HayK. B mocnemy-
omeM Mepkens, NpuaaBas CUCTEMaTHUYECKUN BUJ
CBOEMY YYEHHIO O MpaBe, uzjaraet o000IIeHHbIe pe-
3yABTaThl CBOMX UCCIIeOBaHUH B «OCHOBax 00IIero
yuenus o npase» [14, c. 15, 17; 15, c. 17-28]. Uto xe
Kacaetcs sHIuKIoneauu ['apelica, To oHa mpeJcTaB-
JeT co00l MpocToe 0003pEeHNE CONEPIKAHMS OT/IENb-
HBIX FOPUIUYECKUX HAyK — 00IIas 4acTh B HEH Mayio
BeIpakeHa. Cam ["apefic ompenenser SHITUKIONEINATO
KaK cHCTeMaTuieckoe 00o3peHue mpasa [3, c. 19].

Taxum 06pa3oM, SHIMKIIONENS PaBa NPOLLIA JJIH-
TENBHBIN MyTh CTAHOBJICHUS OT HCKITIOYUTEIBHO TEXHHU-
YECKOTO COSJMHEHUSI HOPM IpaBa B OHOM COYMHEHUH
10 (GOpMHUPOBaHKS OOLMX MOHSATUH, UICH U KaTeropu-
AITBHOTO anmapara, TO3BOJIMBIIMX PAacCMaTpHBaTh €€
HE TOJBKO KaK YYCHHE WM y4eOHYIO AMCLHIUIMHY, HO
1 KaK CaMOCTOSITENBHYIO HayKy, OKa3aBILYIO 3HAYUTEIb-
HOE BIIUSIHUE Ha PA3BUTHE TAKHX COBPEMEHHBIX FOPHUIIH-
YeCKMX JMCLUILINH, KaK TEOpHs TOCYJapCcTBa M IIpaBa,
ucropust (rocynapcTsa) 1 ipasa, punocodus npasa.
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