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AHHOTanmsi: B HacTosmiel craTbe HCCIEAyIOTCS CIIOCOOBI NMOMYYEHHs MOKa3aHWH CBHIETEINS, HAXOAAIIEroCs Ha
TEPPUTOPUH APYTOTr0 TOCYAAPCTBA. ABTOP aHAIM3HPYET BAKHOCTH CBUAETEIbCKUX TOKA3aHUH B cepe T0Ka3bIBaHUA, a
TaKKe TPYJHOCTH B XOJI€ UX MOTy4eHus. VccienayoTcs CyIHOCTb U MEXaHU3M IPUMEHEHHs MeXTyHapOIHON IIpaBOBOI
MIOMOIIIY IPH HEOOXOMMOCTH AOTIPOCA CBUAETEIS, HAXOSIIETOCS 3a pyOeKOM, B TOM YHCJIC BApHAHTHI M3BEIICHUS TAKNX
cBUETeNeH Yepe3 AUIUIOMAaTHYECKUH, CIIeIHaIbHBIN TN npsMoi crioco0. [Ipu 3ToM gonpoc cBUAETENsI HHOCTPAHHBIM
CYJIOM WJIM MHBIM KOMIIETEHTHBIM OPIaHOM Ha TEPPUTOPHHU TOCYIApCTBa OCYLIECTBISIETCS PU 00paIeHUH Cyla OTHOTO
roCyIapcTBa ¢ TaKoi Mpocb00ii K Cyy Apyroro rocynapcTraa. Kpome Toro, CTOpOHBI HITH CaM CBHIETEIb BIIPABE 00PATHTHCS
K HOoTapuycy Kak B Poccuiickoit @eneparmu, Tak ¥ 3a TpaHHIEHl B paMKax BOIpoca oOecleueHHs 0Ka3aTeIbCTB.
PaccmarpuBaeTcsi BO3MOXKHOCTb Y4acTHs CBHJETENSl B CyAeOHOM IIpPOIECCE C HCIIONb30BaHUEM HH(OPMAIIMOHHBIX
TEXHOJIOTHH, 3 UMEHHO BHIICO-KOH(EPEHII-CBA3N U BeO-KOH(EPEHIINH.
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Features of obtaining the testimony of a witness located on the territory
of another state

V. S. Lanina
Saratov State Law Academy, Saratov, Russian Federation
E-mail: vlanina2009@yandex.ru

Abstract: This article examines the methods of obtaining the testimony of a witness located on the territory of another
state. The author analyzes the importance of witness testimony in the field of proof, as well as what difficulties may arise
in the course of their implementation. The essence and mechanism of the application of international legal assistance is
noted when it is necessary to interrogate a witness located abroad, including options for notifying such witnesses through
a diplomatic, special or direct method. In this case, the interrogation of a witness by a foreign court or other competent
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authority on the territory of a State is carried out when a court of one state applies to a court of another state with such a
request. In addition, the parties or the witness himself have the right to apply to a notary both in the Russian Federation
and abroad as part of the issue of securing evidence. The possibility of the witness’s participation in the trial using
information technology, namely videoconferencing and web conference, is being considered.

Key words: witness; testimony; international legal assistance; providing evidence; video conferencing; web conference;
civil procedure.
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CBuieTenbCKre MOKa3aHMs UTPAIOT BAKHYIO POIb
B cdepe NOKa3bIBaHUS, OHU HCIONB3YIOTCS B IPax-
JAHCKOM TIpOIlecce TPU PACCMOTPEHHUU OTAEITBHBIX
KaTeTOpUil JIeN W TO3BOJIAIOT ONPENETUTh HeO0X0Iu-
MbIe (akThl 00 OOCTOATEIBCTBAX, UMEIONTNX 3HAYC-
HUE IS pa3pemieHus crnopa. TeM He MEHee UMEIOTCS
OTIpeNieIeHHbIE TPYAHOCTH, ECITH PEYb HIET O MOoyye-
HUU TIOKa3aHUN CBUJETENS, HAXOAAIIEToCs Ha TeppH-
TOpPHUH JpyToro rocyaapctsa. B nanHom ciydae cymy
MpUIETCS BOCIIONB30BATHCS MHCTUTYTOM MEXKIyHa-
POAHOI MPaBOBOI MOMOILY IO TPAXKIAHCKUM JIEJaM.

MesxayHapoaHasi IpaBoBasi MOMOILB — 3TO COBO-
KYITHOCTh JIEHCTBHIA, COBEPIIAEMBIX KOMIIETCHTHBI-
MU HAaIlMOHAJIFHBIMHA OpPTaHaMH OHOTO TOCYIapCTBa,
[0 OKa3aHHWIO CONEHCTBHS KaK B OCYIIECTBICHUHU
MIPaBOCYAMS TIO TPAKIAHCKUM JejiaM, TaKk U B COBEp-
[ICHUW MHBIX IOPUINYCCKH 3HAYUMBIX JEHCTBUI CO-
OTBETCTBYIOILIIUM OpraHam JIpyroro rocyaapcTsa, Tie
BCA TIpOLIEAypa periaMeHTHpOBaHa COBOKYITHOCTHIO
MEXIYHApOJHBIX U OTEYECTBEHHBIX MPABOBBIX HOPM
[1, c. 19-24]. Ananu3upys AaHHOE MOHIATHE, MOXKHO
3aKJIFOYUTh, YTO OKa3aHUE MEXTyHAPOTHON MPaBOBOM
TIOMOIIIH TTOJIPa3/IeisieTCss Ha ITOMOIIIb, OKa3aHHYI B
paMKax KOHKPETHOTO CymeOHOro pa30HpareiahcTBa,
¥ Ha TIOMOIIb, OKa3aHHYIO MO0 OCYIIECTBICHUIO BHE-
CyneOHBIX NEHCTBHM, K HpHUMEpPy B HOTApHAIBHOM
ctepe. Tem caMbIM TaHHOE MOHATHE UMEET IIHPOKOE
TOJIKOBaHHUE W BKITIOUAET B ce€0sI JOBOJIBHO OOIINPHBIN
KpYT BOIIPOCOB.

MesxayHapoaHasi IpaBoBasi MOMOILb PEryIHpyeT-
Csl PSIIOM TIPAaBOBBIX AKTOB, B YaCTHOCTH J{oroBopom
mexny Poccuiickoit ®@enepauueid u MoHronueit o
MIPaBOBOM TIOMOIM W TIPABOBBIX OTHOIIEHHUSIX II0
rpaXKIaHCKUM U yroioBHBIM aenaam oT 20.04.1999!,
Horosopom mexay CCCP u Pecnyonmukoii Kyba o
MPaBOBOM TOMOIIM O TPaKIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM Jie71aM oT 28 HosiOpst 1984 1.2, JloroBopom

' HoroBop w™exnay Poccuiickoii @eneparueii u

MoHronueil 0 NpaBoBOM MOMOILU U NPABOBBIX OTHOLIECHH-
SIX 110 TPAXIAHCKUM U YroJoBHBIM nenaM (Ynan-barop, 20
anpens 1999 r.). Hoctyn u3 CIIC «Koncynsrantllmtocy.

URL:  http://www.consultant.ru  (mata  oOpamicHHS:
18.04.2022).
2 Horosop MEXAY Coro3om CoBetckux

Commanmuctuyeckux PecnyOonuk u PecmyOnukoii Ky6a o
MPABOBOW MOMOIIY 10 TPAKIAHCKUM, CEMEUHBIM U YIO-
noBHEIM genam (I'aBana, 28 HOsOps 1984 r). Hoctynm u3
CIIC «Koncynprantllmocy. URL: http://www.consultant.
ru (mara oopamenus: 18.04.2022).

Mexnay Poccwmiickoit ®Denmeparmelt W DCTOHCKOM
PecmyOnmukoit 0 mpaBoBOil TTOMOIIM U MPABOBBIX OT-
HOWIEHHUSX IO TPa)XJaHCKUM, CEMEHHBIM U YIOJIOB-
HBIM Jies1aM ot 26 siaBapsi 1993 3, JloroBopoM Mek Iy
Poccuiickoit @enepanueit u Apadckoit Pecryonmkoit
Eruner o B3auMHOI NpaBOBOM MOMOIIY U IPABOBBIX
OTHOLLEHMSX O IPAXKIAHCKUM, KOMMEPYECKUM U Ce-
MelHBIM sienam oT 23 centsiops 1997 r*, JloroBopom
mexnay Poccuiickoit ®epeparueir u PecmyOmukoit
WNunueit 0 mpaBoBOM MOMOIIM U MPAaBOBBIX OTHOIIIE-
HUSIX 110 TPaKTAHCKUM M TOPTOBBIM JieJiaM OT 3 OKTsi-
ops 2000 r° u T. 1.

B 0cHOBHOM K MeXyHapOAHOM MPaBOBOM MOMOIIIN
OTHOCSITCSI OIIPEACIICHHBIE IEUCTBUS MTPOIIECCYyaTbHO-
ro XapakTepa, a MMEHHO COCTaBJIEHUE U MEpechlIKa
JIOKYMEHTOB, ITPOBEACHUE IKCIIEPTU3, OIIPOC CTOPOH,
TPETbUX JIUL, IOMPOC CBUAECTEIEH, IKCIEPTOB, MPH-
3HAHUE U UCIIOJIHEHUE CYNCOHBIX PEUICHHIA TI0 TPaK-
JAHCKUM J€aM, IPUTOBOPOB B YACTH I'PAXKIAHCKOTO
KCKA, UCTIOTHUTENbHBIX HAJIUCEH, a TAKXKE BPYUCHHE
nokyMeHTOB. CITUCOK TaHHBIX IeHCTBUI He Oe3rpaHu-
YeH, ¥ ATO HE CIIy4aiiHO, OCYIIECTBUThH KaYE€CTBEHHYIO
MPaBOBYIO MIOMOIIb B pa3yMHbIM CPOK MOKHO JIUIIIb B
TOM CJIy4ae, €CJI €CTh YETKHE UHCTPYKIHUH IO €€ pe-
aJu3aliy U HaJaXKeHHbI MEXaHU3M COTPYIHUYECTBA
MeXy rocynapcrBamu. MHaue o0CTOAT Jiena ¢ yTou-
HEHUEM WK KOHKPETU3AIUEN IEUCTBUI IO OKA3aHUIO
MPaBOBOW IOMOILH, & TAK)KE C yCTAHOBJIEHUEM CPOKOB
WX BBINONHEHUA. VIHBIMU CclOBaMH, B MPaBOBOM IO-
MOIIIU JOJDKHO OBITH OTPaKEHO COJEpKAHWE KaKIO-
IO IEUCTBHUS, TaK, MOTYYEHUE MOKA3AHUM CBUICTENS,
HAaXOASIIErOCsl Ha TEPPUTOPUM IPYTOTO TOCYHapCTBa,

3 JloroBop wMexnay Poccumiickoii ®emepanueit u
OcToHcKo#l PecnyOnukoil 0 mpaBoBO# MOMOIIM M TPaBO-
BBIX OTHOIIEHUSIX IO TPAXKIAHCKUM, CEMEHHBIM H yTO-
moBHEIM nenaM (MockBa, 26 sHBaps 1993 ). Joctym u3
CIIC «Koucynperantllmoc». URL: http://www.consultant.
ru (mara oopamenwus: 18.04.2022).

4 Toroop Mesxmy Poccniickoit Demeparueii u ApabCekoit
PecrryOnmukoii Ermmer o B3auMHOI IIpaBOBOII HOMOIIH
U TMPaBOBBIX OTHOIIEHHSX M0 TPaKIaHCKHM, KOMMeEpde-
cKuM U ceMeitHbpIM aenam (Mocksa, 23 ceHTs0ps 1997 ).
Hocrymn u3 CIIC «Koucynsrantllmtocy. URL: http://www.
consultant.ru (gara oopamenus: 18.04.2022).

5 JloroBop Mexay Poccuiickoit ®enepanueit u
Pecnybnmukoit MuHauelt o mpaBoBOil moMoOIIM M TPaBoO-
BBIX OTHOIIEHHUSX MO TPAKIAHCKUM H TOPrOBBIM Jie-
mam (Hero-Hdemn, 3 oxktsaops 2000 r.). Joctym u3 CIIC
«Koncynprautllmrocy.  URL:  http://www.consultant.ru
(mara obpamenwust: 18.04.2022).
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JOJDKHO paccMaTpHUBaThbCsl 4Yepe3 MpHU3MY BBI30BA
ceujieTens Ha teppuroputo Poccuiickoit @enepanuu
b0 Jompoca CBUAETENS CyAOM WIH WHBIM KOMIIE-
TEHTHBIM OpPraHOM Ha TEPPUTOPHUU TOCYNapCTBa, T
CBUJETENb HaxoauTcs. B mepBom ciydae cyn mepe-
JaeT Yepe3 OIMpeNeIeHHbIe OPTraHbl JTU00 HAIPAMYIO
M3BEIeHNE O SBKE Ha Cy[eOHOE 3acenanue s Jauu
nokazanuii. [TomoOHbIe U3BEIICHUS CBUAETENCH CTPO-
ATCA B IEJIOM U3 TMOpsAIKa CyAeOHBIX M3BEIICHUH U
BBI30BOB B IpaxkaaHckoM nporecce. CornacHo ct. 113
I'TIK P® cBumerenu U3BEMIAIOTCS 3aKa3HBIM ITMCHMOM
C YBEZIOMJICHHEM O BPYUEHHUH, Cy[IeOHOM ITOBECTKOH C
YBEJOMJIEHHEM O BpyYeHHH, TeJaepoHOrpaMMOi nin
TeJerpaMMoi, o (GakCUMUIBLHON CBA3M JHOO C HC-
MTOJTE30BaHUEM WHBIX CPEJICTB CBSI3U U JOCTAaBKH, 00ec-
MEYUBAOIINX (DUKCUPOBAHUE CyAeOHOTO M3BEILCHHUS
WJIM BBI30BA M €T0 BpydYeHHE ajapecary u T. . B cBoro
ouepenp AIIK PO (ct. 253) 3akpenun nopsiok u3Be-
LICHUS JI1 THOCTPAHHBIX CBUJETENCH: OHU U3BEIla-
OTCSI O CyIeOHOM pa3OHMpaTellbCTBE OMPEICICHUEM
apOUTPaXHOTO CyAa IyTeM HaNpaBICHHs OPYUYCHHS
B YYPEXKICHHUE IOCTULUU WIN IPYTOW KOMIIETEHTHBIN
OpraH UHOCTPAaHHOT'O roCy1apCTBa.

CymiecTByeT Tpu BUAA H3BEILICHUS CBHUAETEICH
[2, c. 190-193], xoTopble HAXOAATCS 3a MpelneIamMu
Poccuiickoit @enepanyu:

1) ouIUIoMaTMYecKHil Crmoco0, Tae H3BEIICHUE
CBUZETENEeH MPOMCXOAUT MOCPEACTBOM TUILIOMATH-
YECKUX U KOHCYJIBCKHUX OpPraHOB;

2) crenuanbHbI crmocod (C ydyacTHeM CIIeIu-
aNbHBIX IIEHTPAIbHBIX OPIraHOB), B JAaHHOM CIIy-
yae CHEUUATM3UPOBAHHBIA OpraH IPaBOMOYEH
pearn30BBIBaTh MPOCHEOBI O BPYYEHHH MOBECTOK
(B Poccuiickoit ®epepammi  3T0  MHHHCTEPCTBO
toctuiun Poccuiickoit @enepannn);

3) mpsiMoii ctoco0 M3BEIICHUS], OTPAXKAIOLIUI BO3-
MOYKHOCTB Cy/ia U3BEIIaTh CBUACTENEH, HAXOIAIIXCS
3a rpaHUIel, HAIIPSAMYIO Iy TeM MEePECHUTKU CyneOHBIX
JIoKyMeHTOB. OIHaKo UMeeTcs psijl HIOAHCOB, HE BCeT-
J1a MOXXHO TIPUMEHSATh TaHHBINA CITOCO0, HECMOTPSI Ha
VIPOIIEHHYIO (GopMy, Aeno B ToM, uTo KoHBeHImen
0 BPYYCHHUH 3a TpaHMLICii CyneOHBIX M BHECYNEOHBIX
JOKYMEHTOB I10 IPa)KJAHCKUM WM TOPrOBBIM JEJIaM
1965 r. ycTaHOBJIEHO, €CIIK COOTBETCTBYIOLIEE TOCY-
JApCTBO HE 3asBIIIET BO3pAKEHUH, TO BO3MOXKHO He-
MTOCPEACTBEHHO TOCHUIATh IO TI0YTE CylneOHbIE TOKY-
MEHTBI JIMIAM, HaXOSIIMMCSI 33 TPaHHIICH’.

Uro kacaeTcs Aompoca CBUAETENS] WHOCTPAHHBIM
CyIOM WJIM UHBIM KOMIIETEHTHBIM OpraHOM Ha Tep-
PUTOPHHU TOCYAAPCTBA, TO 3/1€CH CIEYeT CKa3aTh PO
cynebnoe mopyuenue. CymneOHOE MOpPydeHHE — ITO
oOpailieHre cyna OJHOTO TOCYAapcTBa K Cyay JIpyro-
ro TOCYAapcTBa C MPOCHOOH COBEPLINTH OINPEIEIICH-
HBIE TIPOTIeCCYaIbHBIC ASHCTBUS 10 aeny [3, c. 594].
[TomoOHBIe OOpaleH s He aAPECYIOTCS HAPSMYIO OT
OJTHOTO CyJa JIpyroMy CyAy, 3a4acTyl0 OHO HallpaB-
JIeTCs Yepe3 CHelualu3upOBaHHbBIE OpraHbl, CXeMa-

¢ KoHBeHIHMSI O Bpy4YEeHHWH 3a TpaHHICH CyIeOHBIX U
BHECYJICOHBIX JIOKYMEHTOB I10 T'PXIAHCKHUM WIJIM TOPTO-
BeM nenaM (Taara, 15 mHostOpst 1965 1.). Hoctym u3 CIIC
«Koncynprantllmocy. URL:  http://www.consultant.ru/
(mara oopamenus: 19.04.2022).

TAYHO 3TO BBINIATUT CIEMYIOIIAM O0pa3oM: MpaBo-
MOYHBIA cyn odopmiser TpeOOBaHHME IJI APYTOTrO
KOMIIETEHTHOTO Cylla C MPOCKOOM OCYIIECTBHUTH J0-
MPOC CBUAETENS, KOTOPBIA HAXOAUTCS HA TEPPUTOPUHU
€ro JeUCTBUS, NaHHBII JOKYMEHT IIEPEAACTCS OPraHy
FOCTHIINH, KOTOPBIH 0OopMIIET CyIeOHOE TTOPYICHHE
B COOTBETCTBUU C TPeOOBaHUSIMHU MEXKTYHAPOTHBIX
JIOTOBOPOB M TIEPECHUIACT AHAIOTMYHOMY OpraHy
FOCTHIINH 3a pyOeX oM, TOClIe Yero oOpaiieHue Io-
najaeT B HeOOXOMMMBIH Cy[I JJIs JaJIbHEHIIIe! peau-
3alUd 0003HAYEHHOTO IPOIECCYaIbHOTO JICHCTBUS.
KonBeH1uel mo BonpocaMm IpakJIaHCKOTo Iporiecca
1954 1. ycTaHOBIEHO, YTO TOCYAApPCTBA TOJKHBI Ha-
3HAUUTh IEHTPAJIbHBIH OpraH, KOTOPBIH 00s3yercs
MIPHHAMATH MPOCHOBI O BPYyYEHHH JOKYMEHTOB, IIO-
PYYCHHsI COCTABIISIOTCS Ha aHIIIMHCKOM WU (paH-
Iy3CKOM SI3BIKE, TIPU TEPECHIIKE TOKYMEHTOB MOXHO
WCTIOJIh30BaTh KOHCYJIbCKHE KaHANbI, B ClIydae Hapy-
IICHHUS CYBEPEHUTETA WM OS30MMaCHOCTH TPHU Pealiu-
3aIiy MPOCKHOBI 3aIPaIInBaeMOro TOCYIapcTBa MOXK-
HO OTKa3aTh B €€ YOBJICTBOPCHUH .

[TomMuMo 3TOTO, CTOPOHBI WM CaM CBHUJIETENb
MOXET O0paTUThCS K HOTAPUYCy B paMKax BOIPO-
ca obecrieueHns aokaszarenbeTB. CormacHo cr. 103
OcHoB 3akoHOoAarenscTBa Poccuiickoit denepanuu o
HOTapuare, B MOPsAKe OOSCIEUeHHs JOKa3aTelbCTB
HOTapHyc, IOMUMO TMIPOYETo, AOMPAITUBAET CBUIETE-
neii®. OMHOBPEMEHHO HOTAPUYC M3BEIIAET O BPEMEHH
1 MecTe 00eCIieueHus JI0Ka3aTeIbCTB CTOPOHKI U 3a-
WHTEPECOBAHHBIX JIUII, TIPH 3TOM UX HEsSBKA HE SIBIISI-
€TCS TPENSATCTBHEM JUIS BBITIOIHEHUS ICHCTBUN TIO
o0ecrieueHNI0 JI0Ka3aTeIbCcTB, 0OecledeHne JoKaza-
TEJIHCTB 0e3 M3BEIICHUsI OJHON M3 CTOPOH W 3aMHTE-
PECOBAHHBIX JIUI] TPOU3BOJIUTCS JIUIIH B CIyYasix, HE
TEPIIINX OTIArareabCTBa, WK B TE€X, KOTJAA HEIb3s
OTIPENIENTD, KTO BIIOCIECTBUH OyJIET y4acTBOBAaThb B
Jielie, a B Cllydae HesIBKU CBUJIETENsS IO BBI30BY HOTa-
puyc coobiaet 00 3TOM B Cyjl 110 MECTY JKUTEJIbCTBA
CBUAETEINS IS IPUHATHS Mep, IPETYCMOTPEHHBIX 3a-
KOHOZATeNbHBIMU akTaMu Poccuiickoit deneparuu.
Takass BO3MOXXHOCTH WCIOIB3YETCSI Ha TIPAKTHKE.
Tak, B Xome pacCMOTpPEHHS HWCKOBOTO 3asiBICHUS
Y. K rocyIapCTBEHHOMY YUPEKICHUIO — YIIPABICHUIO
[encnonnoro ¢ouma Poccuiickoii denepanuu o Ha-
3HAYEeHUU TIEHCUH, TPU3HAHUN PEIIeHNs 00 OTKa3e B
HA3HAUCHUU TICHCUM HE3aKOHHBIM Cydy OBLIO Ipe-
CTaBJICHO JIOKA3aTEeJIbCTBO B BHJIC HOTAPUAILHO YIIO-
CTOBEPEHHOTO IPOTOKOJA JIOTPOCa CBHIETEINS, YTO
MOATBEPAMIIO (PAKT OCYIISCTBICHUS TPYIOBBIX 00s-
3aHHOCTEH HCTIIOM B Ha3HAYE€HHOM MECTe W B OTpe-
JieJIEHHOE BpeMst’.

7 KOHBEHIMsS II0 BONPOCAM TPAXKIAHCKOTO IIPO-

necca (laara, 1 wmapra 1954 r). Hoctym w3 CIIC
«Koncymprantllmrocy. URL:  http://www.consultant.ru
(mara obpamienus: 18.04.2022).

8 OcHoBBI 3aKoHOATEIbCTBA Poccuiickoit Deneparyu o
Hotapuate (ytB. BC PO 11.02.1993 Ne 4462-1). locTyn u3
CIIC «Koncynsrautllmtocy. URL: http://www.consultant.
ru (mara oopamenwus: 20.04.2022).

% Pemmenne  ApCEHBEBCKOIO  TOPOACKOrO  Cyaa
ITpumopckoro kpast Ne 2-107/2020 ot 14 wronst 2020 .
URL: https://sudact.ru (mata odpamenwus: 20.04.2022).
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BbesycnoBHO, HOTapHanbHOMY 00ECIIEYeHHUI0 JOKa3a-
TEIbCTB MPHUCYIIN MMOJOKUTEIbHBIE YePTHI, K MPH-
Mepy OBICTPOTa B COBEPIICHUU TaKUX JEHCTBUH
o 00eCHeYeHUI0 JT0Ka3aTeIbCTB, OJHAKO B Hayd-
HOW NUTepaType WHOTIA CTAaBHUTCS IOJ COMHEHHUE
JIETUTUMHOCTh JaHHBIX JOKa3aTelbCTB, MOTOMY
KaKk o0ecredyeHne J0Ka3aTeNbCTB HOTAPHYCOM HeE
3aKperiecHo B Bule aokazarenbctBa B [TIK P®
[4, c. 270]. Ormerum, 4YTO OOecreYeHUEe JOKa-
3aTenscTB ObTO 3akpemieno B I'TIK PCOCP
1964 ronma: nuna, UMEIOIINe OCHOBAHHUS OllacaThCs,
YTO MPEACTABICHUE HEOOXOJUMBIX ISl HUX JOKa-
3aTEJIbCTB CAENAETCs BIOCICACTBUU HEBO3ZMOKHBIM
WJTY 3aTPYAHUTEIHHBIM, MOTJIN MIPOCHTH CY[ 00 00e-
CMIEYeHUHN ITUX J10Ka3aTeIbCTB, MPHUYEM obecmede-
HHE JI0Ka3aTeJIbCTB J0 BO3HUKHOBEHHUS JIeNIa B CyJe
MPOU3BOAUIOCH TOCYJAPCTBEHHBIMU HOTAPUAIbHBI-
mu koutopamu'’. Heine aeiictByronuit I'TIK PO He
COJICPKUT MOJOOHON HOPMBL.

HorapuanwHblil akT 00i1aiaeT 10Ka3aTeIbCTBCH-
HOH CHIIOH, KOTOpasi BRIPAXKAETCS B CIEIYIOMIEM:

1) HOTapwambHBIM aKT MOXET OBITh OCHOpPEH
TOJIBKO C TIOMOIIIBIO CTIEIHATBHOM POLeNypHI;

2) IOJTMHHOCTD MPOUCXOXKICHHS HOTapHATbHO-
ro aKTa OT MONIMHCABIINX €T0 JIUIl SBISIETCS TIpe-
symmmed [5, c. 120-127].

Tem cambiM oOecredyeHHE HOTApUyCOM JIOKa-
3aTEIbCTB B BUJE JIOMPOCA CBUIETENS, KOTOPHIA B
MOCIEYIONIEM MOXET BBIEXaTh 3a TPAHUILY, SBIIS-
€TCsl CYLIECTBEHHOU MEePCIEKTUBON B HaAJIeXKAIIEM
o(hOpMIICHUH TOKA3aTeILCTB JUIsl Oyaymiero cymaeo-
HOTO TPOM3BOACTBa, Oonee Toro, [locTaHoBIEHUE
[Inenyma Bepxosnoro Cyna P® o1 23.04.2019 Ne 10
«O mpUMEHEHMHM 4acTH 4eTBepTod I'pakmaHckoro
kojekca Poccuiickoit degepanuu» COAECPKUT yKa-
3aHUE Ha TO, YTO JIOKAa3aTeJIhCTBA MOTYT OBITh 00e-
CIIEYCHBl HOTAPUYCOM, €CJIU HUMEIOTCS OCHOBaHUS
rmoJiarath, 4YTo MpeACTaBICHUE JOKA3aTeIbCTB BIIO-
CJIEJICTBUN CTAaHET HEBO3MOXXHBIM WM 3aTPYIHH-
TEJTBHBIM .

Bwmecrte ¢ Tem cBupeTenh MOXKET 0OpaTUTHCS K
HOTapuyCy IO MECTy CBOET0 HaxOXJeHUS, WHBI-
MH CJIOBaMH, K HOTapuycy, Ju0O0 aHaJOTHUYHOMY
OpTaHy, OCYLIECTBIAIOUIEMY HOTapUAIBHYIO Jed-
TENBHOCTHh 3a pyOexxoM. 31ech Takke Oymer mpo-
ABISITBCA ~MEXKJIYHapoIHas TIpaBOBas IIOMOIIb,
MMOCKOJIBKY TMOJOOHBIH aKT HOTapuyca, COCTaB-
JICHHBI HAa WHOCTPAaHHOM SI3bIKE, HEOOXOJIUMO
neranu3oBath. Jleramuszanus WHOCTPaHHBIX J10-
KYMEHTOB, B YaCTHOCTH aKTa HOTapuyca O JOTpO-
C€ CBUIETENISI, MMEET OINPENCIICHHBIN MEXaHU3M U
MOXET OBITh pealn30BaHa OJHUM M3 TpeX ycTa-
HOBJICHHBIX CIOCOOOB: BO-TIEPBBIX, 3TO KOHCYJb-

10" Tpaxmanckmii mporeccyanbbiii komekc PCOCP
(ytB. BC PCOCP 11.06.1964) (yrparun cuiy). Jloctym u3
CIIC «Koncynsrantllmocy. URL: http://www.consultant.
ru (mata obpamenns: 22.04.2022).

' Tlocranosnenue Ilnenyma Bepxosaoro Cyma Poc-
cuiickoit @eneparuu ot 23.04.2019 Ne 10 «O nmpumeHeHUn
yacT 4yeTBepTol ['paxkaanckoro kopekca Poccuiickoit de-
nepamun». Hoctyn uz CIIC «Koncynsrantllnrocy». URL:
http://www.consultant.ru (zata obpamenus: 23.04.2022).

CKasl Jieraju3alusi C y4acTHEM YCTaHOBJIECHHBIX
opraHoB (HanmpuMmep, MUHHCTEPCTBa HHOCTPAaHHBIX
nen Poccwmiickoit demeparuu); BO-BTOPHIX, JieTa-
JMW3anus C TOMOIIBIO anmocTuis (MPUMEHSETCS B
pamMkax KonBeHuuu, oTMmeHstomend TpeboBaHUe
JIeraju3ald WHOCTPAHHBIX O(HUIIMATBHBIX TOKY-
MeHTOB 1961 T.); B-TpeThbUX, MOXET UMETh MECTO
YIPOIIEHHBIN MOPAJ0K (B IMpenenax JByCTOPOHHUX
JIOTOBOPOB O MPAaBOBOM MOMOIIX MO I'Pa)kAaHCKUM
nenam). K xkpyry cyObeKTOB IO OKa3aHHIO IPaBO-
BOW MOMOIIM (JAaHHBIE JIUIA IPH OCYIIECTBICHUHU
CBOUX IpPaB M OOSI3aHHOCTEH CTAHOBSTCS YaCTHIO
MEXAYHAPOJHBIX TpaXJaHCKUX MPaBOBBIX WIIH
MpoIlecCcyalbHbIX TPABOOTHOLIEHUH ), KAK OTMEYAET
O. I HukynpmwuHa, OTHOCATCS Takke CyOBek-
THl, OCYIIECTBISIONINE IPABONPUMEHUTEIBHYIO
NeATEeNbHOCTh: YUYPEXKIAEHUS FOCTUIMU, OPTaHBI,
BBITIOJTHSIONME HOTAapUallbHble (YHKIUU, IHTLIO-
MaTU4YeCKHEe MpPeACTABUTENbCTBA U KOHCYIbCKHE
yupexaeHus u npyrue [6, c. 58].

Takum 00pa3om, oOpamieHHe K HOTApUycCy 3a-
WHTEpPECOBaHHBIX JIMIl JJIs JONpoca CBUAETeNel,
KOTOpbIe B OyayIeM MOTYT BbIEXaTh 3a TPaHUILY,
MO3BOJIAET 00ECIMEYUTh HEOOXOAMMOE JT0Ka3aTeb-
CTBO ISl TPaBUJIBHOIO U CBOEBPEMEHHOT'O paccMo-
TpeHus cnopa, KpomMe TOro, NPpUMEHEHHE HOTapH-
yCOM TMpOLECCYadbHbIX HOPM TOJBKO YCHJIHBAET
uX (QyHKIHIO MO 3allUTe MpaB U 3aKOHHBIX MHTE-
pecoB nuIll, a (PyHKIIMOHHMPOBAHHE MEXIYHApOI-
HOW IPaBOBOI MOMOIIU B 3TOW cdepe BHICTYMACT
BAXXKHBIM 3JIEMEHTOM CcOTpyAaHuuecTBa Poccuiickoit
@®enepall ¢ UHBIMU TOCYIAapCTBaMH, YTO TaK¥Ke
CIY’)KHT OXpaHe ImpaB U cBOOOX IpaskJaH.

ITomumo BbIlIEyKa3aHHBIX BO3MOXKHOCTEMN, CBU-
J€TENIb MOXKET YYaCTBOBATh B MPOLIECCE C TOMOIIBIO
HH(OPMALMOHHBIX TeXHOJOrui. CoBpeMEHHBIE pe-
aJUU TIO3BOJIAIOT yYaCTHUKAM CYAONPOU3BOJCTBA
6onee 3¢ (peKTUBHO MOCTUTATH IeTeH TPaBOCYIUs B
LUBIJIMCTUYECKOM IpoIlecce, TaK Kak IpUMEHEHHE
WH(QOPMAMOHHBIX TEXHOJOTHH B OTEYECTBEHHOM
CYIOIPOU3BOJACTBE 00eCIeYynBaeT IOMOJIHUTEIb-
HBIC TAPAHTHH [TIACHOCTH M OTKPBITOCTH CyAeOHOTO
mporiecca, aeraeT ero GUHaHCOBO 0Oojee MOCTYII-
HBIM, OIEPAaTUBHBIM W OTBEYAIOIIMM MNOTPEOHO-
CTAM coBpeMeHHOTo obmecTBa. CocTaBisAOIIEH
3JEKTPOHHOTO MPaBOCYAUs SIBISETCS BUIIEO-KOH-
(depeHI-cBI3b, KOTOpas pacCMaTPUBAETCs KaK CIO-
c00 OCYIIECTBICHUS IPOIECCYyaTbHBIX JACHCTBUU,
MNPEIyCMOTPEHHBIX 3aKOHOM, C HCHOJb30BAHUEM
MPOTPAaMMHO-TEXHUYECKUX CPEJCTB Iepeaaun ay-
I10- ¥ BUJIEOMH(OpMAIINK 10 KaHaJaM CBSI3H C Of-
HUM WJIM HECKOJBKUMH a0OHEHTaMM 2.

B craree 155.1 TTIK P® ycranoBneHo, 4To
y4acTue B cyleOHOM 3aceJaHWH MyTEeM HCIIOIb30-
BaHHS CHCTEM BHIEO-KOH(EPEHII-CBA3H BO3MOXKHO
MIpY HAJIMYUU B CyAaX TEXHUUYECKOW BO3MOXKHOCTHU

12 TIpukas CyneOHOTO JmemapTaMeHTa Mmpu BepxoBHOM
Cyne PO ot 28.12.2015 Ne 401 «O6 ytBepxnaenun Perna-
MEHTA OpPraHU3alliK MPUMEHEHHs BHCO-KOH(EPEHII-CBS-
34 MPH MOJTOTOBKE W MPOBEICHUU CYACOHBIX 3acelaHuii».
Hocrymn u3 CIIC «Koucynsrantllmtoc». URL: http://www.
consultant.ru (mara oopamenus: 30.04.2022).
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OCYIIECTBICHHS BUCO-KOHPEPEHII-CBA3U, TEM Ca-
MBIM JINIIA, YYaCTBYIOIIHE B JeJe, UX MMPECTaBUTe-
JW, a TaKX€ CBHUJIETENH, 3KCIEPTHI, CIIEIUAIHUCTHI,
MEePEBOAYMKNA MOTYT y4acTBOBaTh B CyIcOHOM 3a-
CEJIaHUH Iy TEM HCII0JIb30BAHUS CUCTEM BHJI€O-KOH-
(epeHII-CBSI3M MPU YCIOBUU 3asBJICHUS UMHU XOJa-
TalicTBa 00 3TOM WIJIM 110 MHUIMATUBE cyna. B xome
MPUMEHEHHSI CHUCTEM BHUIE0-KOH(PEPEHI-CBSI3U B
pa3buparenbCcTBe MOTYT IPUHUMATh y4acTHE JTUIA,
YYaCTBYIOIIUE B JIelie, a TAK)Ke CBUACTEIH, IKCIIEp-
TBI, CIICLIUAIMCTHI U MICPEBOTINKH.

Tem He MeHee NpH NPUMEHEHHUH BHUICO-KOH-
(epeHI-CBsI3M €CTb OMpeaejeHHble HIOAHCHI,
B TOM YHCJI€ OTHOCUTEIHHO Y4YacTHS CBHETENECH.
CyneOHOe 3acelaHWe C HCIOIb30BAHHEM CHCTEM
BHJICO-KOH()EPEHII-CBSI3M  MPEJI0JIaraeT IpUCyT-
CTBHE CBHUJCTEJCH B MOMEUIEHUH CyAa MO MECTY
KUTEIbCTBA, MECTy MNPEObIBAHUS HIN MECTY HUX
HaxOXAeHUs, PAKTHIECKH 3TO O3HAYAET, YTO CBH-
JIeTellb MOXET Y4acTBOBAaTh B CYIOIPOU3BOJICTBE
MOCPEJCTBOM BHUACO-KOH(EPEHII-CBSA3U TOJIBKO Ha-
XOJISICh B 31aHuU cyna. Kak crnencrBue, HCIoab30Ba-
HUE KaKHUX-JTHOO UHBIX IIATHOPM IS TPOBEICHHS
BHUAC0-KOH(EPECHIT-CBSI3U, KOTOPHIE OBl ITO3BOJISIIH
CBHJIETEJISIM HaXOIUTHCS JJOMa WU B oduce U yda-
CTBOBaTh B CyIeOHOM 3acelaHWH, 3aKOHOJATEIb-
CTBO HE MpeJycMaTpuBaeT. Takol BapUaHT HE CO-
BCEM IOAXOIUT IIJIsA CBUICTEICH, HaXOMAUIUXCS 3a
rpaHHUIEeH, TaK KaK OH TPYIHOBBIIIOJIHUM, B JJAaHHOM
ciaydae MOXeT ObITh NpHMEHWMa CHcTeMa BeO-
koH(pepeHuuu. CornacHo ct. 155.2 T'TIK P®, nuna,
y4acTBYIOIIUE B Jeje, U APYrue yYacTHUKU IPO-
1ecca MOTYT y4acTBOBaTh B CyIeOHOM 3acelaHuu
MyTeM HCTIOJIb30BaHUSA CUCTEMBI BeO-KOH(epeHnu
MIPU YCIOBUY 3asBICHUSI UMHU XOJaTaicTBa 00 3TOM

Bubauorpaduyeckuii cnmcox

U TIPU HaJMYHUH B CyJ€ TEXHUYECKOH BO3ZMOXKHOCTHU
ocyuiecTBIeHHs BeO-KOH(pepeHInH, TPU ITOM yCTa-
HOBJICHHE CYZOM JINYHOCTH KOHKPETHOTO JIMIIA OCY-
HIECTBIISIETCS C HCIOJNIb30BaHUEM WH(POPMAIMOH-
HO-TEXHOJIOTHYECKUX CPEICTB, 00€CIeYNBAIOLINX
nAeHTUGUKALNIO JIa 0e3 ero JUYHOIO MPHUCYT-
CTBUS C IOMOIIBIO €INHON OMOMETPUYECKOH cucTe-
Mbl. [T1aBHBIM TpenMyIiecTBOM BeO-KOH(pepeHuus
BBICTYIIACT BO3MOXHOCTH 3aMHTCPCCOBAHHBIX JIMIT
y4acTBOBATh B CyJAcOHOM 3aceaHiM, HAXOISICh TIPH
3TOM B TF000M ynoOHOM MecTe. K ToMy e T0BOJTBHO
JIETKO MOIYYUTh JOCTYII K cyAeOHOMY OHJIaliH-3ace-
naHum, k npumepy, cepsuc F'AC PO «IlpaBocynue»
COJICPKUT MOAPOOHYI0 MHCTPYKIHIO 00 y4acTHH B
OHJIaHH-3aCENaHUH.

Pe3romupys BbllIeCKa3aHHOE, OTMETHM, YTO Ha
CETOTHSIIHUN [E€Hb CYLIECTBYET BO3MOXHOCTh BBI-
Oopa crmocoba mONydeHus MOKa3aHWH CBUIETENS,
KOTOpBIA HaXOMUTCS Ha TEPPUTOPUHU APYTOrO TOCY-
napctBa. K TakoBbIM crmoco0aM, B 4aCTHOCTH, OT-
HOCSTCS: cylAeOHOe MOpydYeHHE B pamMKax MExX.Iy-
HapOJHOM MPaBOBOM MOMOIIHY; IONPOC CBUIETENS B
nopsiake o0ecredeHus JoKa3aTeIbCTBa KaK POCCHIA-
CKUM, TaK M 3apyOeKHbBIM HOTapHUyCOM; IOIy4YEeHUE
CBUJIETEIBCKUX TOKa3aHUH C MOMOIIbI0 HH(OpMa-
IUOHHBIX TEXHOJOTHHA — BHUJIC0-KOH(EPEHII-CBSI3H U
BeO-koH(pepennuu. Kaxxaerii u3 yka3aHHBIX CIIOCO-
00B YHUKaJCH, UIMEET CBOHM IOJIOKHUTEIbHBIE U OT-
pULaTeIbHbIE CTOPOHBI, IOATOMY B IIEPBYIO OUYepenb
npu BeIOOpE KOHKPETHOro crmocoba HeoOX0auMo
HUCXOOAUTHh U3 CO6HIOI[CHI/I$[ KPUTCPUCB OLICHKH IOKa-
3aTeNIbCTB (0OCOOEHHO — JOMYCTUMOCTH U JOCTOBED-
HOCTH J10Ka3aTeJIbCTB) U MIPOLECCYaIbHON SKOHOMUHU
IIPH I0IPOCE MOJOOHBIX CBUAETENEH B IPayKIaHCKOM
CYZIOTIPOU3BOACTBE.
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