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AHHOTammsA. B HacTosmed cTatbe NpPEACTABIECH aHANHW3 COCTaBa MPECTYIUIEHUs, MpeaycMoTpeHHoro cr. 240.1
VYronoBHoro konekca Poccuiickoit denepanyy, a TaKKe pacCMAaTPUBAETCS MPAKTHKA NPUMEHEHHS YTOJIOBHO-IPAaBOBOM
HOPMBI, YCTaHABIMBAIOIIEl OTBETCTBEHHOCTh 3a MOMYyUYEHUE CEKCyalbHBIX YCIyT HecoBeplIieHHoneTHero. Ha ocHoBaHuMM
MMEIOIINXCS B HayKe YTOJIOBHOTO ITpaBa B3WISI0B U MIPABOIPUMEHUTEIIBHON MTPAKTUKH CHOPMYIINPOBAHO OHATHE 00BEKTa
JAHHOTO TIPECTyIUIeHHsA. TeopeTHYeCKH apryMEHTHUPYETCs HalWdhe IOMOIHUTENHFHOTO HEMOCPEICTBEHHOTO OOBEKTa,
a TaKoKe HeoOXOMMOCT ITPU3HAHUSI HECOBEPILIEHHOJIETHET0, OKA3bIBAIOIIET0 CEKCYAJIbHBIE YCITYTH, TOTEPIIEBIIMM OT JIAHHOTO
npecrymiennst. Ocoboe BHUMaHKE YeJIeHO MPOOJIEMHBIM acleKTaM TOJNKOBAHMS OTACIBHBIX TEPMHHOB («ITOIydEHHE»,
«11000€ APYTOe BO3HATPAKICHHUE), a TAKKE KBATM(UKALOHHBIM CIIOKHOCTSIM, BO3HUKAIOIINM Ha IIPaKTuKe. Uepes IeKcnuKo-
rpaMMari4ecKuii aHaiu3 oO0OCHOBBIBAETCSI MBICIb O CMELIAHHOM MPHPOZE «I00ro Jpyroro Bo3HarpakaeHus». B crarbe
BBISIBJICHBI OCOOCHHOCTH CyOBEKTMBHOI CTOPOHBI JAHHOTO IpecTyiuieHus. [IpuBesieH KpUTHUeCcKuid aHan3 MpezyIaracMbIX
HayKOM ITyTell MOJAEpPHM3ALMH PACCMATPUBAEMOM HOPMBL. ABTOpPaMH BBICKA3aHBI MPEAJIOKEHUS IO COBEPLICHCTBOBAHUIO
IOPUIMKO-TEXHUYIECKOro coctosiHuA cT. 240.1 YronoBHoro konekca Poccuiickoit @enepanui.
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Abstract: The article presents an analysis of the corpus delicti under Article 240.1 of the Criminal Code of the Russian
Federation, as well as the practice of applying the criminal law norm that establishes liability for obtaining sexual services
from a minor. Based on the views available in the science of criminal law and law enforcement practice, the concept of the
object of this kind of crime is formulated. The existence of an additional direct object is argued in theory, as well as the need
to recognize a minor who provides sexual services as a victim of this crime. Special attention is paid to the problematic
aspects of interpretation of certain terms («receipt», «any other consideration»), and to the qualification difficulties that
arise in practice. Through lexico-grammatical analysis, the idea of the mixed nature of “any other consideration” is
justified. The article reveals the features of the subjective side of the crime. A critical analysis of the ways offered by
science to modernize the norm under consideration is given. The authors have made proposals to improve the legal and
technical condition of Article 240.1 of the Criminal Code of the Russian Federation.
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CoOBpeMEHHOE COCTOSTHUE CEKCyallbHOM KYJBTY-
pBI O0ITIECTBA XapaKTePU3yeTCs TUIACTUYHOCTHIO TI0-
JIOBOM MOpaid, CHUKEHUEM BO3PACTa CEKCYyaJTbHOTO
neOrTa, 3MaHCUNAMEH CEKCYaJbHOTO ITOBEICHUS
HECOBEPIIEHHOJETHUX OT COUUAIBHOTO KOHTPOJIA
BHYTPH MaJIbIX COITMAIBHBIX TPYI (CEMBbs, MIKOIA U
po4. ), Tpanc(opMaIiei OTHOLICHHS K JIEBCTBEHHO-
CTH, CBOOOMIOI TOOPAaYHBIX CEKCYaThbHBIX KOHTAKTOB,
pacuIMpeHueM Auana3oHa MPUEMIIEMOCTU CEKCyallb-
HBIX NPaKTHK, pa3HOOOpa3ueM CTpaTeruil cekcyasb-
HOTO TIOBEJIEHUA, KOMMEpPIHaIu3aIuel cekcyaabHbIX
oTHomieHu. Couuonoru U MEOUKU KOHCTaTUPYIOT:
«CyTb cekcyanpHOU peBoiIonuu B Poccun cocTout B
PE3KOM CHIKEHUM BO3pacTa Haualla MoJj0BOM KU3HH,
YBEIMYECHUU YUCIIA CEKCYaJbHBIX MAapTHEPOB, YaCTO-
ThI TOOpaYHBIX U BHEOPAUHBIX CBA3CH, PACIIUPEHUU
CEKCYaIbHBIX TEXHWK, MAcIITa0OB CEKC-WHIYCTPHUH
uT a»[l,c. 45].

MuBepcus 1LEHHOCTHBIX OpUEHTAlUM, JlereHepa-
LM HPAaBCTBEHHBIX WJ€AJI0B, UCKAKEHUE MOPAJIbHO-
ATHUYECKHX YCTAHOBOK B Chepe CEKCyaTLHOTO MOBEJIC-
HUS OTIPEIEIICHHON YacTH OOIEeCTBa B COBPEMEHHBIX
peanusix MOBBILAIOT PUCKU MAaHUITYJIUPOBAHUS MOJ-
POCTKOBOM MU FOHOIIECKOM CEKCYallbHOCTBIO CO CTO-
POHBI OTAETBHBIX CYOBECKTOB. B CIOKHUBITIXCS COITH-
aJbHO-KPUMHUHOJIOTMUECKUX pPEANUiX MPOTUBOACH-
CTBUE CEKCYaJIbHOW 3KCIUIyaTallMM HECOBEPILIEHHO-
JIETHUX TPEICTaB/IsIET OCHOBHOE HAaIpaBJIEHHE YyTO-
JIOBHO-IIPAaBOBOM TOJUTHUKUA HAa MEXIAYHAPOAHOM H
HallMOHATHHOM yPOBHSIX.

OnHUM M3 TIPABOBBIX CPENCTB, HAIIPABJICHHBIX HA
MPEAOTBpAIllCHUE CEKCYaJbHOM 3KCIUTyaTallii HECO-
BepiieHHoNneTHUX B Pocculickoit ®denepauuu, siBU-
JIOCH BBEACHHE B YTOJIOBHBIM Komekc Poccuiickoi
Oenepanuu (nanee — YK P®) crareu 240.1, ycraHas-
JIUBAIOIEN YTOJIOBHYIO OTBETCTBEHHOCTH 3a IMOJIyYe-
HUE CEKCYyaJIbHBIX YCIYT HECOBEPILIECHHOJIETHETO.

MOHUTOPUHT TPAKTUKH TPUMEHEHHS JaHHOU
HOPMBI C MOMEHTA TIOSIBIICHUS TI0 HACTOSIIIECE BpEeMs
CBUETEIBCTBYET O €€ HeBOoCcTpeOoBaHHOCTH. Tak, 1mo

nanabpM CyneOHOTO AemapraMeHTa nmpu BepxoBHOM
Cyne Poccuiickoit denepariuu, 4UCIO JIHI, OCYX-
JIEHHBIX 10 JAHHOM cTarhe, cocTtaBuiio B 2014 1. — 2,
B2015.-0,82016T.—4,82017r.— 6,B2018 . —
4,82019r —2,82020 . — 0, B IEpBOM MOIYTOAUH
2021 r. — 1[2]. beuto 661 HAMBHO TOJIATATh, YTO TIPH-
YUHOH TOMY — HCKOpPEHEHHE (DaKTOB CEKCyallbHBIX
37I0yNOTPEOICHUH B OTHOIICHUH HECOBEPILICHHOJET-
HUX CO CTOPOHBI COBEPIIEHHOIETHUX JIHII.

[Mpuunnsl HepaboTocnocoOHocTH cr. 240.1 YK
PD o6ycioBneHbl pa3nmuuHBIMU (AKTOpAMH: HECO-
BEPIIIEHCTBO HOPMATUBHOTO MaTepualia; OTCYTCTBHE
pPa3bsICHEHUN Ha YPOBHE BBICHICH CyneOHOW WHCTaH-
[IMY; BBICOKAS JIATEHTHOCTH, TPUCYIIAs JTaHHOMY
MPECTYIUIEHUIO; HENOCTaroyHas pa3paboTaHHOCTh
KPUMHUHAIHUCTUYCCKOU METOAUKHU PACCIIeIOBAHUS; He-
JIOCTaTOYHBIN YPOBEHH MPABOBBIX 3HAHUNA CYOBEKTOB
MPaBOMIPUMEHEHHS | MTPOY.

Kak ormeuaer JI. JI. Kpyriukos, «0e3 onepupoBa-
HUS KaTeTOPHEN COCTaBa MPECTYIUICHNST HEBO3MO)KHO
pelieHre Bompoca 00 OCHOBAaHUH YTOJIOBHOW OTBET-
ctBeHHOCTH (cT. 8 YK P®), paBHO Kak U OCyHIECT-
BJICHHE KBaJU(UKAINH MPECTYIUICHUS: COOTHECEHUS
MIPU3HAKOB COICSTHHOTO C MPU3HAKAMU, YKAa3aHHBIMU B
YTro0OBHOM KOZEKCE, M KOHCTATAaIlMH WX COBIAICHUS
UM HecoBmaaeHus» [3, c. 44]. B cBa3u ¢ >TUM He-
0E3BIHTEPECHBIM C TOYKU 3PEHUS TCOPUU U TTPAKTUKH
HaM IPEACTABIAETCS PACCMOTPEHNE COCTaBa MPECTY-
mwieHus, npenycMorpeHHoro ct. 240.1 YK P®, uepes
MIPU3MY aHaJIh3a ero AIEMEHTOB.

B Teopun yromoBHOTO MpaBa CIOKUINCH Pa3ind-
HBIE TTOIXO/IBI K OTIPEIEIICHUI0 OCHOBHOTO HETOCpe/I-
CTBEHHOTO OOBEKTA IMOJIyYCHUS! CEKCYaJIbHBIX YCIyT
HECOBEPIICHHOJIETHETO.

[To muenuio A. B. bpunnuantosa u E. H. ®enuk,
HETIOCPEICTBCHHBIM OOBEKTOM JTaHHOTO MPECTYILIC-
HUS BBICTYTAIOT OOIIIECTBEHHBIE OTHOIICHHS B cdepe
oOmiecTBeHHOUW HpaBcTBeHHOCTH [4]. ymaercs, Ta-
KO# TOAX0J] TOTHOCTHIO HUBETUPYET Pa3HUILY MEKITY
BHJIOBBIM M HEMOCPEACTBEHHBIM 00BEKTaMH paccMa-
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TPUBAEMOTO TIOCSTaTeNbCTBA. JlpyrmMu aBTOpamMu
HETIOCPEACTBEHHBI OOBEKT AaHHOTO MPECTYIUICHUS
orpejieNisieTcss KOHKpeTHee — OOIIeCTBEHHAsw HpaB-
CTBEHHOCTH B cpepe MOIOBBIX OTHOIIEHMIA [5].

C Toukwu 3penust T. A. boromo6osoit u T. A. [lu-
KaHOBOH, HEMOCPEICTBEHHBIM O0BEKT MPECTYIUICHHUSI,
npexycMmorpenHoro cT. 240.1 YK P®, — 3to Hpas-
CTBEHHOC M (PM3MUYECKOE 370POBbE HECOBEPIIEHHO-
nmetHuX [6, c. 195]. Pan aBTOpoB kK HEmOCpEICTBEH-
HOMY OOBEKTY paccMaTpUBA€MOr0 NPECTYIUICHUS
OTHOCSIT OOILECTBEHHBIE OTHOILIEHHS, CBSI3aHHBIE C
o0ecrieueHNeM HOPMANbHBIX YCIOBHW COIHAJH3a-
LMK HecoBeplleHHoneTHero. [IpuMedarensHo, 4To B
TO K€ BpEeMs aBTOpaMH BBICKA3aHO MHEHHE O HeoO-
XOIMMOCTH PACIIOJIOKEHUS TaHHOTO MPECTYIUICHUS
B mase 18 YK PO «llpectymnienus mpoTHB MOJIOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOJIBI JINYHO-
CTH», TOCKOJNBKY «B IIEHTPE BHUMAaHHS 3aKOHO[A-
TeNsl HAaXOJUTCS JHUYHOCTh HECOBEPIICHHOJIETHETO»
[7, c. 507-509]. P. M. Ko4yeToB cumTaeT, 4TO OCHOB-
HBIM HEIMOCPEACTBEHHBIM OOBEKTOM paccMaTpuBae-
MOTO TPECTYIUIEHHUS SIBISETCS MOJI0Bas HENPHKOC-
HOBeHHOCTH [8, c¢. 122]. HerpyaHo 3ameTuTh, UYTO
MIpE/ICTaBIICHHBIE TOJXOAbl K IMOHMMAHUIO OOBEKTa
JTAHHOTO MPECTYIUICHUS 00BbETUHSET TO, YTO OHH (haK-
THYECKH UTHOPUPYIOT «JToKarutoy» cT. 240.1 YK PD B
rmase 25 YK PO «IlIpectymieHns NpoTuB 310pOBbs
HaceJIeHHsI U 00LIeCTBEHHOH HPaBCTBEHHOCTI).

ITo muenuto B. b. bopoBuxosa u A. A. CMmepsoBa,
HETNOCPEACTBEHHbIE OOBEKTHl  yTOJIOBHO-TPaBOBOM
oxpanbl B pamkax cT. 240.1 YK P® — oGmiecTBeHHas
HPAaBCTBEHHOCTh M HOPMaJbHOE Pa3BUTHE JINYHOCTH
HeCcOBepIIeHHoIeTHero [9, ¢. 258].

Hcxons w3 n30paHHOTO 3aKOHOAATENIEM MeECTa
pacHoNoXKeHus TaHHOTO NpecTyIuieHns B Oco0eHHOM
yactu YK PO, nmomaraem, 4To OCHOBHBIM HETOCPE-
CTBEHHBIM 00BEKTOM aHATM3UPYEMOTO TPECTYTIIICHHS
SIBIISIIOTCSL OOINECTBEHHBIE OTHOIICHUS, 00eCIIeYrBa-
IoOMe  OXpaHy  OOIIECTBEHHOH  HPaBCTBEHHO-
CTH B c(epe ceKcyambHOTO TOBEIACHHSA YeNOBEKa.
OOmiecTBeHHass HPaBCTBEHHOCTb B cdepe cekcy-
aJbHOTO TOBEJIEHUS YeJIOBeKa, paccMaTpuBaeMasi B
Ka4eCcTBE OXPaHIEeMOTO YTOJOBHBIM 3aKOHOM OOBEK-
T4, TIOHUMAETCSI HAMU KaK KYJIBTYPHO-HCTOPUYECKU
CIIOXKMBIIAsICS B OOIIECTBE CUCTEMa MOPATBbHO-ITHU-
YECKHUX HOPM, NPEANUCAaHWUM, Tpaaullvil, B3MISAAOB,
OTPENEIAIOINX TPAHULIBI COLMAIBHO MPUEMIIEMBIX
dhopm peanm3anuy CEKCyaTbHOCTH.

HeonHo3HauHO pemiaercss OPUANYECKON HayKou
BOIPOC O HAJIMYMH B JAHHOM COCTaBE MPECTYIUICHUS
JOTIONTHUTENIFHOTO HEMOCPENCTBEHHOTO O0BEKTa W,
KaK CJIEJCTBHE, IMOTepreBIiero. s momasisromero
OONIBIIMHCTBA WCCIeqoBaTeleld HajlMuue JOMOJIHHU-
TEIHPHOTO HENOCPEICTBEHHOTO O0OBEKTa, a COOTBET-
CTBEHHO, Y TMIOTEPIEBIIETO B PaMKax JaHHOTO COCTaBa
npecTyIuieHus: camoodeBuaHo [10].

OpHako Takas TOYKa 3pEHUS HE pas3iemnseTcs,
B yactHocTH, WM. B. IlanTroxuHoH, koTOpas HEe ycMa-
TPUBAET OCHOBAHM JJIsl MPU3HAHUS HECOBEPILIEHHO-
JIETHETO, OKAa3bIBAIOIIETO CEKCYaJbHYIO YCIyTY, IO-
TEpHEBIIUM OT MPECTYIUIEHUs, MPENyCMOTPEHHOTO
ct. 240.1 YK P®. B obocHoBaHHe CBOEH MO3HUIINH

HN. B. IlaHTIOXMHA PUBOAUT JOBOABL, CYTh KOTOPBIX
B ciemyromeM: 1) MpeKkpalieHne yrojJOoBHO-IIPaBO-
BOIl OXpaHBI TMOJOBON HEMPUKOCHOBEHHOCTH JIWIIA,
JocTuriiero 16 net, mociie KOTOporo JOOpOBOJILHOE
BCTYIIJICHHE B IIOJIOBBIE OTHOIICHHS HE CIIOCOOHO
MPUYUHUTh Bpela €ro pPa3BUTHIO; 2) MPEe3yMITIHUL
3HaHUS HECOBEPIIEHHOJIETHUM aJIMUHUCTPAaTUBHO-
MIPaBOBOTO 3alpeTa 3aHATHA MPOoCTUTYIHEH (cT. 6.11
Konexca Poccwuiickoit ®@enepanmu 00 agMHUHUCTpa-
THUBHBIX MpPaBOHAPYLIEHUSX), Mpeanoararomnas ero
OCBEJIOMJIEHHOCTh O TMPOTHBOIPABHOCTH WM HaKazy-
€MOCTH BCTYIUICHUS B CEKCyaJlbHbIe OTHOIICHMS 3a
BO3HArpaxJieHHe, B CHIy 4ero (pakT Omiarhl CeKcy-
aNBHOI YCIIyI'H HE MOXKET OKa3aTh Ha HETO HeraTHB-
HOTO BJIUSIHUS;, 3) BO3MOXKHOCTBH 3JI0YNOTpeONeHHUs
rapaHTHpoBaHHBIM CT. 52 Konctutyuuu Poccuiickoit
denepanyy MpaBoM Ha KOMIIEHCANUIO IPUIHHEHHOTO
NpecTyIUIeHHeM yiep0a cO CTOPOHBI HECOBEPILIECH-
HOJIETHETO; 4) «TaKO€ JINIIO HE JOJDKHO PU3HABATHCS
MOTEPIIEBIINM, TTOCKOJIBKY COBEpIIAET yKa3aHHBIE B
YTOJOBHO-TIPAaBOBOW HOpME JIeHCTBUS 1O COOCTBEH-
HOMY KEJIaHHI0, IPUYEeM C JAOCTATOYHO KOHKPETHOM
LENBI0 — MONTyYeHUs] BO3HATPAXKICHHUS, T. €. PYKOBOI-
CTBYSCH KOPHICTBIO» [11]. B kxauecTBe MOMOTHUTENb-
Horo aprymenTa M. B. IlaHTiOXMHA IPUBOIUT TIPUTO-
Bop Jlenunckoro paiionHoro cyna r. HoBopoccuiicka
Kpacnomapckoro kpas ot 15 wutons 2014 r. no yro-
moBHOMY gmemy Ne 1-82/2014, B koTopoM Heco-
BEPILEHHOJETHEE JIMIO, OKAa3aBIEE CEKCYyaJbHYIO
YCIIyTY, MOTEPIEBIINM MPU3HAHO HE OBLIO, a JIOTOJ-
HUTEIEHOTO 00BEKTa B JAHHOM TIPECTYTUICHUH CYy/I HE
yemotpedn [12].

Hecomuenno, no3unmsa M. B. IlanTioxuHOM SBIIS-
€TCsl HOBaTOPCKOW M 3aCIyKUBAIOLIEH JanbHEHIIero
M3YyYEeHHS, OJHAKO, KaK U BCSKas Hay4yHas THIOTE3a,
HOCHT JINCKYCCHUOHHBIH xapakTep. [To3BonuM cebe He
COTJIACHTBHCS C TAHHOW TOYKOW 3pEHUS BBUIY CIIENIY-
IOILIETO.

Bo-mepBbiXx, HEOOXOMUMOCTH MpPHU3HAHHUA HECO-
BEPIIIEHHOJIETHETO MOTEPIEBIINM OT MPECTYILUICHUS,
npexycMmorpenHoro cT. 240.1 YK P®, cnexyet u3 no-
noxxennit Konsenuun CoBera EBporibl 0 3amure je-
TEeH OT CEKCyaJIbHOHM SKCIUTyaTallud M CEeKCyallbHBIX
snoynorpebnenuit CETS Ne 201 (Jlancaporte, 25 ok-
110pst 2007 1.) (mamee — Kousennust CE o 3ammure ne-
Tell OT CEKCyaJIbHOM 3KCIUTyaTallud M CEKCyaJIbHBIX
3JI0yTIOTPeOIeH ), paTUHUIIMPOBaHHOM Poccuiickoit
®enepanueit. CornacHo ct. 3 Konsennuu CE o 3a-
LIUTE JETeH OT CeKCyallbHOM 3KCIIIyaTallud U CEKCy-
QJIBHBIX 3JI0yNOTPeOICHHI 10/ «peOEHKOM» TTOHMMa-
eTcs Mo0oe Ui B Bo3pacte A0 18 meT, «kKepTBoi»
XKe TpHu3HaeTcs 1000l peOeHOK, MOABEPTHYBIIMACS
CEKCYaTbHOM SKCIUTyaTallidl WM CEKCYaJIbHBIM 3JI0-
ynorpebnenusM. OgHUM U3 JEHCTBUMA, SBISIOIIUX-
Csl CEKCyaJlbHOM JKCILTyaTaleldl WU CEKCyaJbHBIMU
3MOyTIOTPEOIEHUSIMHE, SBISETCS MCIOIb30BaHUE YC-
JYT JETCKOW MPOCTUTYIUH (T. €. UCIOJIB30BAHUE Pe-
OcHKa 7Sl IeSATEIbHOCTH CEKCYANbHOTO XapakTepa,
KOTJIa BBITUIAYMBAETCS MIIA OOETIAeTCs IEHEKHOE HITH
mo0oe Apyroe BO3HArpakJIeHUE WIN OIJIaTa He3aBU-
CHUMO OT TOTO, BBITUIAUMBAETCS JIM TaKOE BO3HArpPax-
JCHUE WM TPOM3BOJUTCS Takasl OIlaTa WM AeTcs
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Takoe oOelraHne camMoMy peOEHKYy WIH TPETbeMy
muuy) [13].

B ropuauyeckoit nuteparype HEOJHOKPATHO OT-
MeJanach M KPUTHKOBAJIACH PAacCONIACOBAHHOCTh
tepmuHonoruu Konsenrmuu CE o 3amute meredr ot
CEKCYabHOM SKCIUTyaTallii M CEKCYaJIbHBIX 3JI0YIIO-
Tpebnennii u YK PO, a Takke Heoce10BaTeNbHOCTh
B COOIONEHUY TEPMUHOJIIOTHUECKOTO STUHCTBA B TEK-
cre camoro YK P®. B yactHoCTH, BhICKa3aHO MPEJIJIO0-
JKeHHe 00 MCTIOIhb30BAHUY B HAUMEHOBaHUHM CT. 240.1
YK PO TepMuHa «yciIyrd NETCKOW MPOCTUTYIIMM»
C COOTBETCTBYIOIINM H3MEHEHUEM nucno3unuu [ 14].

Bo-BTOpBIX, HECOCTOSATENBHOCTh AAHHOTO MOAXO-
Jla TIOATBEPXKIACTCS TEJICOMOTUYECKUM TOJIKOBAHU-
€M, OCHOBaHHBIM Ha BBISIBIEHUHU TOU IIEJIM, KOTOPOM
PYKOBOJCTBOBAJICSl 3aKOHONATENb, KPUMHUHAIU3UPYS
TaKyl MOJeNb moBeneHns. HeobXxomuMoCTh 3aiuTh
HECOBEPIICHHOIIETHIUX OT MPECTYIUICHUH CeKCyallb-
HOTO XapaKTepa, a TAKKe 00CCIICUCHHS 3allUThI IIPaB
U WHTEPECOB HECOBEPIICHHOJICTHUX ITPOBO3IIIAIIA-
Jach B TIOSCHUTENHHOW 3allMCKe K 3aKOHOIPOEKTY,
MpeaiararoeMy KpUMUHATU3AINIO TIOTYyYeHUs CeK-
CYaJIbHBIX yCIyT HECOBEPIIEHHOJETHETO, B Ka4eCTBE
ueneit ero npuusatus [15].

B-tperbux, Te3uc 00 OTCYTCTBUM HETaTUBHOTO
BIIMSIHYSI HA HPABCTBEHHOE 3/IOPOBBE M Pa3BUTHE He-
COBEpIIICHHOJIETHETO (DaKTa OIUIaThl CEKCyalbHBIX
YCIIYT TIPH YCIIOBUHU JOOPOBOIHHOCTH BCTYILICHHUS B
CEKCYaJbHBIN KOHTAaKT 3a IUIaTy CO CTOPOHBI HECO-
BEpUICHHOJETHETO MPEACTaBIsACTCA CHOpHBIM. [laxke
COTJIACHBIIIUCH C TEM, YTO IICHHOCTHO-OPUEHTAITHOH-
Has cdepa TUIHOCTH HECOBEPIIICHHOJETHETO, MpakK-
THKYIOIETO BCTYIUICHUE B CEKCYallbHbIE KOHTAKTHI C
KOPBICTHOM MOTHBAIUEH, IMEET JIehOpMAaITHIo, CoTIa-
CUTBCSI C TEM, UTO IMOOIIPEHUE, MOTIAINBOE 0100pe-
HUE WIH JJaXe CTUMYIHPOBAHUEC MPOCTUTYUPOBAHUS
HECOBEPIIICHHOJICTHETO CO CTOPOHBI COBEPIECHHO-
JISTHETO JIMIAa He OKA3bIBaeT HUKAKOTO HETaTHBHOTO
BIUSHUSI Ha Tporiecc (OPMHUPOBAHUS YCTOWYUBBIX
MTOBEIEHYECKNX MOJeliel HeCOBEPIIEHHOJIETHETO,
™Mbl He MoxeM. B. A. Illynsesa ykaseiBaer: «C 16 no
18 neT uaeT MOMCK MUPOBO33PEHUYCCKUX YCTAHOBOK.
OmpenencHubie  yOexkaeHus, cHOpPMHpPOBAHHBIC K
16 romam, MO0 MPOJOIKAIOT YKPEIUIITECS B CO3HA-
HUU HECOBEPIICHHOIETHETO, JIN0O MO/ BO3ACHCTBUEM
MEHSIOIIETOCS BIUSHUS OT/IETBHBIX (PAKTOPOB IPOKC-
XOIIUT MEPECMOTP MPEKHUX yOekIeHui u Gopmupo-
BaHHE HOBBIX» [16, ¢. 507].

Kpome Toro, TOTOBHOCTE HECOBEPIIEHHOIETHETO
K BCTYIUICHHIO B CEKCyaJbHbIE KOHTAKTHI, MPEATOna-
ralonIue HEKOTOPOE BCTPEYHOE MPEI0CTaBICHUE, MO-
KET WMETh Pa3lIMYHOE MPOUCXOKICHHE (Harpumep,
TSDKEJIO€ MaTepUATbHOE TIOJIOKEHUE) U HE CBUJIETENb-
CTBOBAaTh O CYyIIECTBEHHOM MCKa)KEHUN HPABCTBEHHO-
r'O CO3HaHUSI.

OTMETUM U TO, YTO TIOTyUYEHHE CEKCyalIbHBIX YC-
JyT HECOBEPIIEHHOJIETHETO COMPSIKEHO M C BO3MOXK-
HOCTBIO TIPUYMHEHUS Bpela ero (u3u4ecKoMy 370-
pPOBBIO (aHATOMUYECKHE TOBPEKACHUS, 3apaKCHUE
BEHEPUUICCKHUM 3a00JICBAaHUEM H ITPOY. ).

B-ueTBepThIX, KaK U3BECTHO, MPE3YMIILUS IIPABO-
3HAKOMCTBA PACIPOCTPAHSICTCS B PAaBHON CTEIICHH

Ha BCEX JHI], JOCTUTIINX YCTAaHOBJICHHOTO 3aKOHOM
BO3pacTa MPUBJICUCHUS K OTBETCTBEHHOCTH, a HECO-
BMECTUMOCTh KOMMEPYECKOTO CeKca C OOIIecTBEH-
HON HPaBCTBEHHOCTHIO, HE3aBUCUMO OT BO3PACTHBIX
XapaKTePUCTUK «YCIIYTOAaTeNs», HE BBI3BIBACT CO-
MHeHU#. Eciii yMHOXUTE 3TH J1Ba 00CTOATENHCTBA HA
BO3ZHHKAIONIYIO ¢ 16 JIeT U MpeKpaIiaiyocs BMECTe
C TIPEKpaIIeHNEM MTPABOCIIOCOOHOCTH JIUIA TIOIOBYIO
cBOOOY, TO TENsIM OXpaHbl OOIIECTBEHHON HpaB-
CTBEHHOCTHU B HaWOOIBIIEH CTETIEHH OTBeYal ObI TO-
TaTbHBIA OTKAa3 3aKOHOMATENS OT yKa3aHUs CIIEeI[HaTb-
HOTO BO3pacTa JIMLA, OKA3BIBAIOIIETO0 CEKCYalbHYIO
yCIIyTY, B paMKax paccMaTpuBaeMOro COCTaBa IIpe-
crymieHuss. OTMETHM, YTO ITOIXOOHBI MEXaHU3M MO-
nepuuzanuu cr. 240.1 YK P® npennoxen O. A. Iler-
psuuHOM [17, c. 265].

B kadecTBe MOAKPEIUIEHUS HM3JI0KEHHOM MO3ULMH,
B CBOIO OYepeilb, COLUIEMCS Ha MpUMEp U3 CyneOHOM
MPaKkTUKU. Tak, B aleULIIMOHHOM TIOCTAaHOBJICHUH
Kocrpomckoli obmacTHOM cCyn ykaszan cleayrolee:
«doBompl ocyxkaenHoro o ToM, uto X. A. A. HE MoO-
JKET SIBIATHCS TIOTEPIICBIICH, T. K. BCTYIMJIA B TTOJIOBYIO
CBsI3b C HUM JIOOPOBOJIbHO, HE OCHOBaHHI HAa 3aKOHE,
T. K. JIOTIOJIHUTEIILHBIM OOBEKTOM MPECTYIUICHHS, TIPS/~
yeMmotpeHHoro cT. 240.1 YK PO, kpome 0011iecTBEHHO#M
HPaBCTBEHHOCTH, SIBISIETCS 37I0POBbE HECOBEPILICHHO-
JICTHETO, €T0 MOJIOBAsT HEMPUKOCHOBEHHOCTHY [ 18].

Takum oOpas3om, mpecTyIuieHne, MPeayCMOTpEeH-
Hoe cT. 240.1 YK PO, sBnsercsi 1ByOOBEKTHBIM: OC-
HOBHBIM HEMOCPEICTBEHHBIM O0OBEKTOM SIBJIIETCS 00-
IIECTBeHHAs: HPAaBCTBEHHOCTH B c(hepe CEeKCyaIhbHOTO
MOBEJICHUS YEJIOBEKa, JIOMOJIHUTEIBHBIM — (pu3mue-
CKO€ ¥ HPaBCTBCHHOE 3/I0POBBE U PA3BUTHE HECOBEP-
meHHoeTHero. [loTepneBmmM OT MpecTyTIeHHs SB-
nsieTcs (PU3MYECKOe JIUIO, TOCTHUTIIIEE MISCTHAIIATH,
HO HE JIOCTUTIIIEE BOCEMHAIATH JIET, HE3aBUCUMO OT
MTOJIOBOH TPUHAIIE)KHOCTH.

OOBEKTUBHYIO CTOPOHY aHAJIU3UPYEMOIO COCTa-
Ba MPECTYIUICHUS 00pa3yeT MONTyUIeHHE CEKCyaTbHbBIX
YCIIYT HECOBEPIIEHHOJIETHETO B BO3PAcTe OT IIECT-
HaJIaTH 1O BOCEMHAIATH JIET JHUIIOM, JOCTUTIINM
BOCEMHA/INATHIIETHETO BO3PACTa.

[lepeyeHp anbTepHATUBHBIX JEHCTBHMA, O0BEIH-
HAEMBIX KaTErOpPHEH «CEKCyaJbHBIC YCIyTW», KOH-
KpeTu3upoBaH B nmpumedanuu kK ct. 240.1 YK PO, co-
[JIACHO KOTOPOMY CEKCyalbHbIE YCIYTH STO MOJIOBOE
CHOIIICHUE, MYXEJIOKCTBO, JIECOMSHCTBO WU HHBIC
NEHCTBHA CEKCYallbHOTO XapakTepa, yCIOBHEM CO-
BEPILICHUS] KOTOPBIX SBISETCS JICHEKHOE WU JIF000E
JPyroe BO3HATPakICHWE HECOBEPIIICHHOJIETHETO WIIH
TPETHETO JUIa THOO0 OOemaHe BOSHATPAKICHHS HE-
COBEPIICHHOJIETHEMY WU TPEThEMY JIHILY.

[lonsTniinelii 00bEM TEPMHHOB, 00O3HAYAIOIINX
BBIIIICyKa3aHHbBIE CEKCYaIbHBIE YCIYTH, COOTBETCTBY-
€T UX CyJAcOHO-MEAUIIMHCKOMY M YTOJIOBHO-ITPABOBO-
My TIOHHUMAaHHIO I Tenneit maBsl 18 YK PO,

JleiicTBHs, HE NPEINONAraoNINe CEKCYaIbHOTO
B3aUMOJICHCTBYS BHHOBHOIO U IMOTEPIIEBIIETO JIMIIA
(T. . He CBsI3aHHBIE C IPOHUKHOBEHNEM B €CTECTBEH-
HBIE TIOJIOCTH TeJia MOTEPIIEBINEro U (M) BHHOBHOTO
JIUIA, a PAaBHO HE CBS3aHHBIC C HEMOCPEICTBEHHBIM
BO3ZICHCTBHEM Ha IIOJIOBBIE OPTaHBI IMMOTEPIIEBIIErO
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v (WIM) BUHOBHOTO JIMIIA), HAIIPUMEP, IPOTUUCCKUI
MaccaX, CTPUNTH3, CEKCTUHT U aHAJIOTMYHBIE UM, 110
cmbicy cT. 240.1 YK P® k cexcyalnbHBIM yCIIyTaM He
OTHOCATCSI.

[Ton obemanueM cieayer MOHUMATh BhIpaXKEHHOE
B 110001 opMe (YCTHOM, TUCEMEHHOM, B TOM YHUCIIE
3NIEKTPOHHOM, MOCPEACTBOM KOHKIIIONEHTHBIX [EH-
CTBUil) BOJIEU3BSABICHHE BMHOBHOTO JHIA TEpeNaTh
BO3HArpa)<ICHUE€ HECOBEPLICHHOJIETHEMY WM Tpe-
ThEMY JIMI[Y B Ka4€CTBE BCTPEUHOIO MPETOCTABICHUS
3a OKa3aHHE€ HEeCOBEPIICHHOIETHIM CEKCyaJIbHOM yc-
JYTH, JOBEJCHHOE JI0 CBEJCHUS ITOCIECAHETO.

B xauecTBe TpeThero auia MOXeT BBICTYNATh JIFO-
60e 1M10 (B YaCTHOCTH POJUTEINb, ONEKYH, MOTeYH-
TeJb, AOJDKHOCTHOE JIUIIO, IOCPEIHUK B IOJIyYEHUH
CEKCyaJbHOM yCIyrd W Tpod.), AEHCTBUS KOTOPOTO
MIpH HAIMYUH K TOMY OCHOBAaHUN KBaIH(DUIIUPYIOTCS
1o cT. 240 YK P® u (mm) ct. 241 YK PO.

Pa3noe moHuManue mnpupaeTcd HayKoOW YrojoB-
HOTO TIpaBa TEPMHUHY «CEKCyaJbHBIE yCIyTH». Tak,
H. I'. llumbapeBa nonaraet, 4to yrnorpedIeHne TaH-
HOTO TepMHUHA BO MHO)KECTBEHHOM YHCIIE ITO3BOJISIET
cllenaTh BBIBOA, YTO PAa30BOE IOJIY4YEHHE CEKCyallb-
HOW YCIYIM HECOBEPILECHHOJIETHEIO HE COIACPIKUT
MIPU3HAKOB paccMaTpUBaeMOro cocTaBa IpecTyIlle-
Hus» [19, ¢. 153]. OmHako momaBisroniee OOJBITIH-
CTBO MpPEACTAaBUTENIEH HAyKH YIOJOBHOTO IpaBa U
MIPaKTHYECKUX PAaOOTHHUKOB CBS3BIBAIOT HACTYIUIEHUE
YTOJIOBHOM OTBETCTBEHHOCTH C ITOJYyYEHUEM XOTS Obl
OJTHON CEKCyaJbHOW YCIIyTH HECOBEPIIEHHOJIETHETO.
[To-BumumoMy, ymoTpebiieHHe TepMHHA «CEeKCyallb-
Has yclyra» BO MHOXECTBEHHOM uucie B cT. 240.1
YK PO o0OwscHsieTcs TOW ke Npupomoi (HeOpex-
HOCTH IOPHINYECKON TEXHUKH), UYTO U YHOTpeOIeHne
TEPMUHOB «TOProBis monsMu» (ct. 127.1 YK P®D),
«HaJpyTaTeNbCTBO HAJl TEJIAMH YMEPIIUX U MECTaMU
nx 3axopoHeHus» (cT. 244 YK P®), «kecrokoe obpa-
[IeHHE C )KUBOTHEIMIY (CT. 245 YK PD).

Hcnonb3oBaHne TepMHMHA «CEKCyalbHasl YCIyray
BO MHO)KECTBEHHOM umciie, o MmueHnio K. B. [IsmioH,
MOPOKAAET ONpeeIeHHbIe KBaTH()UKALIUOHHBIE CITOXK-
HOCTH IIPH yTOJIOBHO-TIPABOBOI OIIEHKE HEOJHOKpAT-
HOTO TIOJyYEHHUSI CEKCyaJbHBIX YCIYT OIHOIO HECO-
BEPILIEHHOJETHETO M Pa30BOM CEKCyaJlbHOM YCIyTH
HECKOJNBKUX HecoBepiieHHoNeTHUX [20]. Ilomaraem,
B TIEPBOM CJIydae ONpPaBIAHHO INPUMEHATh MEXaHU3M
KBaJM(UKAUK, aHAJIOTUYHBIA NPEAIOKEHHOMY B
. 8 [locranoBnenus [1nenyma Bepxosroro Cyna PO
oT 4 nexabps 2014 r. Ne 16 «O cyneOHOI MpakTHKe
[0 JeJaM O MPEeCTYMJIEHUSX MPOTHB IOJIOBOHW He-
MIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI JTMYHOCTH»
[21]: ecnu HECKOJBKO CEKCyaldbHBIX YCIYr OKa3aHbI
OJTHUM U TEM K€ HECOBEPIIEHHOJETHHM B TEUEHHE
HENPOAOJDKUTEIBHOTO BPEMEHH M 0OCTOSTENIhCTBA
UX OKa3aHMs CBUACTENLCTBOBAIM O €AWHOM YMBICIIE
BMHOBHOTO Ha HMX MOJy4YeHHE, TO COACSIHHOE paccMa-
TPUBACTCA KaK €JUHOE IPONOJDKAEMOE IPECTyIIe-
Hue. [lonydeHne ke eAMHUYHON CEKCyalbHOH yCiy-
Tl HECKOJIBKHUX HECOBEPUICHHOJIETHUX MPEACTABISET
c000if COBEpIICHHE TOXIECTBEHHBIX MPECTYIUICHHH
U TOJUIEKHUT KBAIN(HUKALNY TI0 MIPAaBUIaM peanbHON
COBOKYITHOCTHU IIPECTYILIICHUI.

B dokyce BHUMaHUS y4YCHBIX-TIPABOBEIOB U Ipa-
BOIPUMEHHUTEIICH HAXOAMTCS M KaTeropus «Irdoe
Ipyroe BO3HATPaXKICHHE». AHAIH3 COOTBETCTBYIO-
LIUX BO33PEHUN MO3BOJISET BBIJACIUTD JIBE KIFOUCBBIC
MO3UIIAA. B paMKkax y3K0ro moxona BO3HArpaxIcHue
MTOHUMAETCS KaK HEYTO MaTepHalibHOE, MOIIekKaIlee
neHexxHoi onenke. Tak, A. M. KopoGeeB ormeuaer,
YTO «MOXKHO JIOIYCTUTH, 4TO “M000e Apyroe BO3HA-
rpaxaeHue” JODKHO KaKWM-TO 00pa3oM KOoppelu-
poBaTh ¢ “IACHEKHBIM BO3HarpaxxacHuem . B Takom
cilydae CiefyeT MPUHTH K BBIBOIY, YTO peyb 3/1eCh
uaer 00 WHBIX BHITOAaX UMEHHO MaTepHaIbHOTO Xa-
paktepa» [22, c. 121]. B memom moxokedt MO3UITHH
MIPHUIEP>KUBAIOTCS ABTOPBI, TIPEAJIArafoIIue MO «JTk0-
OBIM JIPYTHM BO3HATPAKIACHUEM) TOHUMATh «BBITOJIBI
KaK B JICHE)KHOMH, TaK ¥ HaTypaibHOU hopme (onexa,
YKpaleHus, KOCMETHKa, TaproMepHs, TPEI0CTaBIIe-
HUE pa3nuuHbIX ycayr)» [23]. IlpencraBurenu mmu-
POKOTO IIOIXO/Aa PacCMaTPHUBAIOT B Ka4ECTBE HWHOTO
BO3HATPaXKJIEHUS NEHCTBUS UMYIIECTBEHHOTO XapakK-
Tepa, HeMaTepHuaabHble YCIyTH [24].

Jlekcema «BO3HArpakJICHHUE) OIPEAEISIETCS CIOo-
BapsMH JIBOSIKO: &) JEMCTBHUE, POU3BOIHOE OT IJIaro-
Ja «BO3HATPAIUTH», TPAKTYEMOIO, B CBOIO OUEpe[b,
KaK «JIOCTOWHO HarpaauTh 3a 4To-H.» [25]; u 0) pe-
3yJBTaT Takoro JaecTBus. C TOYKH 3peHUs pe3ylibra-
Ta «BO3HATPAXKICHUE)» HCTOJIKOBBIBACTCS CIIOBAPSIMHU
Mmo-pasHoMy: B bobIIoM akajgeMuyeckoM CioBape
PYCCKOTO SI3bIKa — KaK «TO, YTO SBJISICTCSl Harpaiowu,
IIaToi 3a uTo-J.» [26], B CiioBape COBPEMEHHOTO PyC-
CKOTO JTUTEPATYPHOTO f3bIKa — KaK «HArpa)KIeHHEe 3a
Kakue-Tn00 3aciyry; BO3MEIEHHE YOBITKOB, Pacxo-
noB U T. .y [27], B TomkoBom cnosape . H. Ymraxo-
Ba — KaK «Iu1ara 3a Tpya» [28], B coBape CHHOHUMOB
CJIOBO «BO3HATPAXKIACHUE)» PACIONAracTcs B OHOM CH-
HOHHMHYECKOM PSITy C TAKUMH TOHATUSIMH, KaK «BO3-
ME3IIHEe», «M3JIa», IUIATa», «KTOHOPApY, «KAIOBAHBEY,
«OKJIaJI», «COIEPKAHUCY, «3apaboToKy», «pacuery [29].

Taxum 00pa3om, CEMaHTHYIECKOE TTOJIE CII0BA «BO3-
HarpakJieHue» He TO3BOJISIET MPUUTHU K BBIBOAY O €ro
HCKIIFOYUTENBHO U TOJBKO MaTepuanbHOM (yike — Je-
HeXHOW) mpupozae. ObparreHne ke K JEKCHIeCKOMY
3HAYCHUIO OINPEACTUTEIbHBIX MECTOMMEHUN <(JIH0-
00i1» 1 «apyroi», TOJKYEMBIX, COOTBETCTBEHHO, KaK
«BCSIKHM, Kaxaplin» [30] m «He Takol, Kak 3TOT (WIn
KaK TIPEkK/Ie), OTIIMYAIOIIHICS OT 3TOTO (WX OT MPEekK-
Hero); uHoi» [31], mo3BoisieT moanepkarb CTOPOH-
HUKOB IIMPOKOTO TIOAXOAA K OIPEIENICHUI0 TPUPOIBI
BO3ZHATPaXKJICHUSA 32 MOJIYYCHUE CEKCYalbHBIX YCIIyT
HECOBEPIICHHOJETHETO.

Ha nam B3misaa, Bo3HArpakJA€HHEM, IO CMBICTY
cT. 240.1 YK P®, MoryT sBIATBCA ICHEXKHBIE Cpea-
CTBa W IIEHHBIC Oymaru, WHBIC BEIH (B TOM YHCIIC
MPEeIMETHI, U3BIATHIE M3 Tpa)KIaHCKOro obopora, —
HapKOTUYECKHE, TCUXOTPOIHBIE BEIIECTBA, OPYKHE
Y IPOY.), IMYIIIECTBEHHBIE TPaBa, BBHITOJbI HEMAaTePH-
AIBHOTO XapakTepa.

[IpoTUBOPEUNBO HCTOIKOBHIBACTCS IMpPaBOIPUME-
HUTEIIEM TEPMHUH «IIOJTy9E€HHUE, UTO BICUET HEOANHA-
KOBO€ OIpe/ieICHUE MOMEHTa OKOHYaHUS paccMaTpu-
BaeMOTro MpecTyIuieHus. B cBoeM auccepTrannoHHOM
nccnenoannu U. C. AnmxamxueBa Ha OCHOBaHUHU
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aHaJM3a CJICICTBEHHON IPAKTUKU OTMeYaeT TPU CTpa-
TETWU pearupoBaHus CyObeKTa MpPaBOIPUMEHEHHUS B
CUTYyaIlNH, KOTZ1a, HECMOTPS Ha IeHCTBHS, HAIIpaBJICH-
HBIE Ha MOIy4YEHHE CEeKCyaabHOH yCcIyrH (oIuiaTa uin
o0ellaHre OIIIaThl), KeJIaeMblid pe3ynbTar (Moiyye-
HUE CEKCyaJIbHOM yCIIyIrn) He HACTYIIIII 110 HE 3aBUCSI-
LM OT BUHOBHOTO OOCTOATEIILCTBAM:

1) oTka3 B BO30Y>/IEHNH YTOJIOBHOTO JIETa;

2) xBamudUKaII KaKk OKOHYECHHOTO IPECTYILIe-
HUS,

3) kBanuduKanys KaKk NOKYIICHHUs Ha MpecTyIuie-
HHE.

U. C. AnuxamxueBa OTMEUAET, YTO, 10 JaHHBIM
AHKETHPOBAHUS, IPUYNHA TOMY — Pa3HOPEYHBOE TOJI-
KOBaHUE OTIJIArOJNIBHOIO CYIIECTBUTENBHOIO ‘‘NONTY-
YeHue ’ M Kak mpolecca, HalpaBIeHHOToO Ha JOCTHKeE-
HUE IeJIM, ¥ KaK Pe3yNbTara MPeCcTyTHOrO AeHCTBU»
[32, c. 266].

TepMun «ycimyra» 3auMCTBOBAaH 3aKOHOJATEJIEM
13 TOHATHIHO-KaTeropuajJbHOTO amnrapara 4acTHOTO
npasa. C TOUKHU 3peHHsI TPaXXKIaHCKOTO MIPpaBa Mojyye-
HHUE CEeKCYyalIbHBIX yCIYT — c/eKa (J0roBop BO3Me3/I-
HOTO OKazaHus yciyr). B craree 779 ['pakmanckoro
konekca Poccuiickoit @enepauuu AaHHBIA JOTOBOP
OXapaKTEPU30BaH KaK KOHCEHCyalnbHbIl: «I1o 1oroso-
PY BO3ME3IHOIO OKa3aHUS yCIYT HCIIOJIHUTENb 00s-
3yeTcsl 1Mo 3aJaHuI0 3aKa3uhKa OKa3aTb yCIYTH (Co-
BEPIINTH ONPE/ICIICHHbIE JEHCTBUS WIH OCYIECTBUTh
OTIPENIETICHHYIO JIESTENIEHOCTD), a 3aKa3YHK 00s3yeTCs
OILIATUTB 3TH ycIyruy». M3noxkeHHoe gaeT OCHOBaHUE
MIPEANOI0KHUTh, YTO C MOMEHTa JIOCTI)KEHHUS CTOPO-
HaMH BCEX CYLIECTBEHHBIX YCJIOBHI JOr0BOpa IOIY-
YEHUE CEKCYAJIbHBIX YCIYT AOJKHO CUUTATHCS OKOH-
YCHHBIM.

B Tteopuu >xe yromoBHOro mpaBa MOMEHT OKOH-
YaHUsl TAaHHOTO MPECTYIUICHUS SOUHOLYLIHO CBSI3bI-
BaeTCs ¢ MOMEHTOM Hadajla COBEPIIECHHS OIHOTO W3
JEHCTBUH, IEPEUHCIICHHBIX B IpUMEYaHuH K cT. 240.1
YK PO, 00yciioBneHHBIX BO3HATPaXICHHEM HITH 00e-
LIAHUEM TaKOBOI'O BHE 3aBUCUMOCTHU OT (aKTa U Bpe-
MEHH Tlepeiayd 00eIanHoro.

B nensix ycrpaneHus: HEOJHO3HAYHOTO TOHUMAHHUS
MOMEHTA OKOHYAHUS NPECTYIICHUS, IPEAYCMOTPEH-
Horo cT. 240.1 YK P®, nonaraem 1enecooOpa3HbIM
W3JI0KUTH JUCIIO3ULIMIO JAHHOM CTaThU CIEIYIOIIUM
obpazom: «IlpuHATHE NMIOM, NOCTUILIMM BOCEM-
Ha/ILATUIETHETO BO3PAcTa, UCIOIHEHUSI MO CHEJIKE,
MIPEIMETOM KOTOPOW SIBIISIETCSI CEKCyajbHasl yciayra
HECOBEPILICHHOJETHETO B BO3pacTe OT LIECTHAALATH
JI0 BOCEMHAILATH JIET».

CyOBeKT paccMaTpUBaeMOro MPECTYIIICHUS — CIie-
LUaJIbHBIHN [0 IPU3HAKY Bo3pacTa — (pu3ndeckoe BMe-
HsIeMOe€ JNI0, nocturinee 18 ner. YeraHoBneHue 1o-
BBIILICHHOIO BO3pacTa YIrOJOBHOW OTBETCTBEHHOCTH
MOABEPTaeTCs KPUTUKE CO CTOPOHBI OTHAEIBHBIX HC-
cienoBareneit [33]. B nacrosmeli pabote yxe oTMme-
9aJ0Ch, YTO JUIS BO3PACTHOM rpymiiel 16—18 met (He
TOBOPsI YK€ O penyoepTaTe) XapakTepHbl IOUCK MH-
POBO33pPEHYECKHX YCTaHOBOK, HEC()OPMUPOBAHHOCTD
HOPMAaTHBHO-LICHHOCTHOM CUCTEMBI (B TOM YHCJIE CEK-
CyallbHOH ee cocTaBisoei). B cBs3u ¢ 3Tum cie-
nyet comnacuthed ¢ JI. B. MHoramoBoii-Xeraii B ToM,

YTO «IOBBIIICHHBIA BO3PACT HACTYIUICHUS YTOJIOBHOM
OTBETCTBEHHOCTH, ¢ 18 JieT, mpeanodyTuTensHee ycTa-
HaBJIMBAThH 32 MPECTYIUICHUSI HEOONBIIOW U cpenHeit
TSXKECTH, TMOCKOJIBKY COBEPIICHHOJICTHUE JOJKHBI
OTBEYATh 3a JIIOObIC HETaTHUBHBIC MOCTYNIKH» [34,
c. 252-253].

CyObeKTHBHAsI CTOPOHA XapaKTEPU3YETCs MPSMbIM
YMBICIIOM: BUHOBHOE JIMIIO OCO3HAeT (DaKT Moiyde-
HUSl UM CEKCYaIhbHOH YCITyTH HECOBEPIIEHHOJIETHETO
JIMIIa, JOCTUTIIETO MECTHAANATH, HO HE JOCTHUTIIETO
BOCEMHAJIIIATH JIeT, 00yCIIOBICHHON MEHEXHBIM WIIH
JOOBIM APYTUM BO3HArPaXJICHUEM JINOO 00eIaHueM
BO3HArpakJicHUs B 0OMEH Ha €€ OKa3aHue (MHTEILICK-
TyaJIbHBIE MOMEHT), M JKeJaeT 3TOro (BOJICBOH MO-
MEHT).

CIo)XKHOCTH Ha TPAKTHUKE BBI3BIBAECT TAKOW IMPH-
3HaK, KaK 3aBeJJOMOCTh BHHOBHOTO numa. CyneOHas
MPaKTHKA Pa3BUBAETCS B IMPOTHUBOIIOIOKHBIX HaIpaB-
JICHUSIX: B PsAJic IPUTOBOPOB CYII YKa3bIBaeT Ha (akT
JIOCTOBEPHOTO OCO3HAaHUS BHHOBHBIM BO3pacTa IIo-
Teprieuiero [35], B Apyrux ciyyasx AaHHOe 00CTo-
SITETECTBO HE HAXOJAUT OTPaKCHHUS B IpUTOBOpE [36].

YkazaHue Ha 3aBeZJOMOCTb, H3HAYAIILHO TIpejiara-
€MO€ aBTOpaMH 3aKOHOIIPOEKTA, U3 UTOTOBOTO BapH-
aHTa JUCTIO3UITUH HOPMBI MCUE3JIO, YTO BITUCHIBACTCS
B (hapBaTep 3aKOHOJATEIHHOMN MOJUTHKU B YaCTHU HC-
KIJIFOUCHUS TIPU3HAKA 3aBEIOMOCTH B OTHOIIICHUH BO3-
pacTa HeCOBEPIIICHHOJIETHETO IMOTEPIICBIICTO (HAIPH-
Mmep, B cT. 122, 127.1, 134, 135, 240, 241 u mpou.).
BuauMmo, Takol moaxoz 3aKOHOJATENS] — CUTHAJ TTpa-
BOIPUMEHHUTEIIO O «KYITMPOBAHUI CTaHAApTa JOKa-
3BIBAHUS 110 JAHHBIM IPECTYIUICHUSIM.

Opnako, 10 HAIIEMy MHEHUIO, OCBEIOMIICHHOCTh
BHHOBHOTO O BO3pAacTe MOTEPIIEBIIETO SBISIETCS YIO-
JIOBHO-PEJICBAHTHBIM  OOCTOSITEIILCTBOM, TIOAJIEKA-
UM yCTaHOBJIEHUI0. Takoro moaxoaa MpHIep KUBa-
eTcs U Beicas cyneOHas nactaHnms [37]. [lomaraem,
YTO JOMYCTUMOCTh OOEKTUBHOTO BMEHEHUSI, IO~
JKUBaeMasi HEKOTOPBIMU MPEICTABUTEIISIMA FOPUTHIC-
CKOTO COOOIIIeCTBa, BXOANUT B SBHOE MPOTHUBOPEUHE C
npuHOunoM BuHBI (cT. 5 YK P®) n enuHoracHbM
MHEHHEM B TEOPHH O COBEPIICHHH JAHHOTO ITPECTY-
IUICHUS C TIPSIMBIM YMBICIIOM.

Takum 00pa3zom, 100pPOCOBECTHOE HEBEACHUE BO3-
pacTa MOTEPIEBIIET0 BUHOBHBIM JIUIIOM HCKITFOYAET
YTOJIOBHYIO OTBETCTBEHHOCTh. B cuTyauuu, koraa
JIUI0, JKEJAIOIIEe TMONYIUTh CEKCYalbHYIO YCIyTy
HECOBEPIICHHONIETHETO, (haKTUIECKH KOHTAKTHPYET
C COBEpPIICHHOJIETHUM JIMIIOM, KOTOPO€ «MHUMHKPH-
pyeT» IOa HECOBEPIICHHOJICTHETO, IEHCTBUS «IIO-
TpeOUTENs» CEeKCyalbHOH YCIYTH, B COOTBETCTBUHU
C TpaBWJIaMH KBaJIH(PHUKANMKA TPH (HaKTHICSCKOM
OIIMOKE B JIMYHOCTH MOTEPIIEBIIETO, JOJXKHBI OBbITh
KBaJM(UITUPOBAHBI 10 HAIPABICHHOCTH YMBICIIA KaK
nokymenue Ha cT. 240.1 YK P®. ITo muenuto O. U. Lo-
KOJIOBOM, B JAHHOM MOJIEIIHM MIOBEJACHHSI BHHOBHOTO HE
ycMarpuBaeTcs OOIECTBEHHON OMACHOCTH, YTO CO3-
JaeT MPEANOCHUIKY i puMeHeHus 4. 2 ct. 14 YK
P® [38, c. 102].

MoOTHB ¥ 11eTTh Ha KBATH(DUKALIUIO COACSHHOTO HE
BIUSAIOT. B muTeparype oTMedaercs, 4To «Ipu IMoy-
YEHUU CEKCYaJbHBIX YCIIYT HECOBEPIICHHOJICTHETO



Acees A. 10., Uekmesona E. U.

TMonyueHue ceKCyaabHbIX YCIyT HecoBepineHHoeTHero (ct. 240.1 VK P®): Bonpockl TEOPHHU U NPABONPUMEHEHHs 3/

o0e3nueHHas TONIoBasi CBS3b JETEPMHUHHUpPYET Oe3-
AIBTEPHATHBHYI0 MOTHBAIMIO TIPECTYITHOTO MOBE/IC-
HHS, B Ka4eCTBE KOTOPOH BBICTYIIAET YIOBJIETBOpPE-
HUE TOJIOBOM MOTpeOHOCTH BUHOBHOTO» [39, . 118].
BesycioBHO, cekcyanbHbIe TTOOYKISHUS ISl TAHHOTO
MIPECTYIUICHUS SBISIFOTCSI IOMUHUPYIOIIAMH, OJHAKO
CyXaTh MOTHBAaIlMOHHYIO c(pepy BHHOBHOTO, KaK HaM
MPEJICTABIIACTCS, HENb3s. B KauecTBe HETHITMYHBIX
MOTHBOB MOTYT BBICTYIIaTh JKETaHWE YHHU3UTH IIO-
TEPIIEBIIIETO, XyTUTAHCKUE ITOOYKACHUS, CTPEMIICHUE
YCTPAaHUTh BHYTPHJIUYHOCTHBIA KOH(NUIMKT BUHOBHO-
ro (HampuMmep, KOMIUIEKC HETIOJTHOIIEHHOCTH), JKea-
HUE MaTepUAIBHO TOAYMHUTH MOTEPIICBIICE JIUIO U
poH.

Kpamuumupyromux TOpu3HaKOB paccMaTpuBa-
eMBIl COCTaB MPECTYIUICHUS HE COJCPXHUT. B topu-
JUYECKOM JMTeparype BBICKA3bIBAIMCh MHEHHS O
HEOOXOAMMOCTH 3aKpPENUTh B KAyeCTBE TAaKOBBHIX,
B YaCTHOCTH, COBEPIICHHUE MPECTYIUICHUS B OTHOIIIC-
HHAU JIByX W OoJiee JIUIl; COBEPIICHHUE MPECTYIUICHUS
TPYNIION JUI, TPYNIION JUI] 1O TPEABAPUTEIHLHOMY
CTOBOpY; COBEpPIICHHE TIPECTYIUICHUS POIUTEIEM,
[I€arOroM JTMO0O0 MHBIM JIMIIOM, Ha KOTOPOE 3aKOHOM
BO3JIOKEHBI 0053aHHOCTU 110 BOCITUTAHHUIO HECOBEP-
[IEHHOJICTHETO, YTO 3aCITy>KUBAET MOIICPIKKH.

P. b. OcokmHBIM BBICKa3aHO TIPEIOKECHIE O Halle-
JICHWH JTaHHOTO TMPECTYIUICHUS CIICIUANIBHBIM OCHO-

Bubauorpaduyeckuii cnucox

BaHHEM OCBOOOKICHUS OT YTOJIOBHON OTBETCTBEHHO-
CTH — B CBSI3H C BCTYIUICHHEM B Opak ¢ TOTepIIeBIIeH
(motepnieBimm) [40, ¢. 264]. Kputruecku BocipuHU-
Masi TaHHBI WHCTUTYT B II€JIOM, OTMETHM, YTO, IO-
MHMO €T0 OYE€BHIHOW HECOBMECTHMOCTH C MOPaIHHO-
STUYECKUMH TPEJCTABICHUSAMHI 00 MHCTUTYTE Opaka
U CeMbH, a TaKke HECOOTBETCTBHUS NIPHHIIMITY pa-
BEHCTBA TPpak[aH Iepesa 3aKOHOM (Takoe OCHOBaHUE
«(aKTHYECKU BBOIUT JUCKPUMUHAIIMOHHBIE TIPaBUIIA
OTBETCTBEHHOCTH JUISI JIMII HETPAIAUIIMOHHON CEKCy-
ANBHOIN OpHEHTAIlNH, MMOCKOJIBKY OTHOIIONBIE Opakw
B Poccuu 3anpemens» [41, c. 72]), Bpsa nu ynactest
000CHOBaTh €ro HEOOXOAWMOCTH U C TO3WIIUU HICH
SKOHOMHU perpeccud. [laHHOe mpecTymieHHne OTHO-
CUTCS K TPECTYIUIEHUSM CpeJHell TsHKeCTH, U3 Yero
CIIEZyeT, YTO Ha HEeTo B ITOJTHOW Mepe pacrpocTpaHs-
I0TCSl O0IIME OCHOBAaHUS OCBOOOXKIEHHS OT YTrOJIOB-
HOW OTBETCTBEHHOCTH.

Kpome Toro, ¢ yderom 00E3TMYEHHOCTH CEKCY-
aJbHBIX KOHTAKTOB, HE3HAYMMOCTU IapTHEpa, TO-
BAapHO-PBIHOYHOW OPUEHTAINH, MPUCYIUX KOMMED-
YECKOMY CEKCY, TAaKO€ OCHOBaHHE, OCBOOOXKIAIOIIEE
OT OTBETCTBEHHOCTH, MPEACTABISACTCSI MaJONpUMe-
HUMBIM B IPAKTHYECKOH MITOCKOCTH (32 HCKITIOYEHH-
€M, KOHEYHO, HCITOJIb30BAHUS €T0 KaK «JIETaIbHOTO
WHCTPYMEHTa, 4TOObI M30€KaTh YTOJIOBHOW OTBET-
CTBEHHOCTH).
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