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Abstract: The article describes some of the features of legal regulation of public procurement in the People’s Republic of
China, Mongolia and the Russian Federation. In the article the key provisions of financial control and anti-corruption are
highlighted and the priorities of state policy in these countries in the field of public procurement are noted. The legislation
of China and Mongolia is analyzed from the standpoint of the possible use of their provisions to improve Russian
legislation. So, the Chinese and Mongolian legislation, in contrast to the Russian, is more concise, has no reference
character, etc. Purpose: All above confirms the relevance of further comparative legal analysis of the legislation of the
People’s Republic of China, Mongolia and the Russian Federation in the field of procurement. Conclusions obtained in
the course of the study: To identify the distinctive points in the legal regulation of financial control and the application
of measures of responsibility for crimes in the implementation of procurement activities in the Russian Federation, the
People’s Republic of China and Mongolia. Conclusions of the research: the legislation of Russia, Mongolia and China is
improving methods of combating corruption offenses that are committed in the implementation of procurement activities.
Despite the adoption of many legal measures, corruption crimes in procurement activities are committed quite often.
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BBenenmne 3TO KaK BHEUIHEOIUTUUYECKUX, TAK U BHEITHEIKOHO-
B nocnenHue ronpl NpogoKaeT yCUIINBATECSA CO- MHYECKHX OTHONICHUU. B 3TOW CBSI3U MpeACTaBisIeT
TpynHuuectBo Poccuiickoit denepaunu ¢ Kuralickoil 0OonpImoit mHTEpeC aHaM3 TPaBOBOTO PETYIHUPOBa-
Haponnoit PecnyOnukoit m Monronueii. Kacaercss Hus B chepe rocyapcTBEHHBIX 3aKYIIOK B 3THX CTpa-
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HaxX. AHaJN3 yroJOBHOTO 3aKoHOMaTenscTBa Kutas u
MOHTOTUH 0 TIPOTHBOACHCTBHUH KOPPYIIIIUU B cdepe
3aKyIOYHON AESITEIbHOCTH aKTyaleH B CBA3M C TEM,
YTO yKa3aHHBIE CTpPaHbl JOCTHUITIM HEKOTOPHIX ycIIe-
XOB B 9KOHOMHYECKOU JIEATEITHPHOCTH U B cpepe Mmpo-
TUBOACHCTBHS KOPPYIILIHH.

OnbIT HWccaenyeMbIX CTpaH a3MaTCKOrO PernoHa
BBI3bIBaeT MHTepec. K mpumepy, 0 MHEHUIO HEKO-
TOPBIX aBTOpOB, KuTaii mocratouHo 3¢ ¢eKkTHBeH B
MPOTUBOACUCTBUM KOPPYILMOHHOW MPECTyIHOCTH
[1]. B Poccuu Bompockl B cdepe MpOTHBOACHCTBUS
KOPPYIIIMM PAacTpOCTPAHIIOTCS Ha HOBBIE YPOBHU
yrnpaBieHna. B Hacrosiee Bpemsl aHTHKOPPYIILIHU-
OHHBIE O0S3aHHOCTH JIOJKHBI BBIITOJIHATH HE TOJIEKO
TOCYJIapCTBEHHBIE CITyKalllue, HO U PaOOTHHUKH TOCy-
JAPCTBEHHBIX KOPIIOpAIHil [2], HHBIX KOMMEPUYCCKUX
opranuzaiui [3]. Ilo MHEHHIO HEKOTOPBIX aBTOPOB, HE-
o0xomuMo  co3nanre S(PQEKTHBHBIX  KOPIIOPATHBHBIX
KOMIDTACHC-TIPOTIEYP 1 HaZeKHBIX OpPraHM3aIMOHHO-I0-
TOBOPHBIX OTHOLIEHHUH € COOMIONEHUEM MEXKIyHAPOAHBIX
AHTHKOPPYTIIMOHHBIX cTaHnaproB [4]. Poccus B coBpe-
MEHHBIX YCIIOBHSIX CTPEMHTCS K YBEITMYECHUIO TPO3pad-
HOCTH NIPOLIEYPBI OCYLIECTBIEHHS U KOHTPOJIS 3aKyTIOK.
Tem He MeHee KOHTPaKTHAsI CHCTEMA TIO-TIPEKHEMY OTHA
13 CaMbIX KOPPYILIMOHHO YSI3BUMBIX [5].

locynapcTBennbie 3akynku B Poccuu obecrnieuu-
BaIOT JIOCTATOYHO OTKPHITOC W d(PPEKTUBHOE PaCXO-
JIOBaHWE KaK OKOKETHBIX CPEICTB B COOTBETCTBUU
¢ denepanbHbM 3akoHOM OT 5 ampens 2013 roma
Ne 44-®D3 «O xoHTpakTHOH cucTeMe B cdepe 3aKy-
MIOK TOBapoB, pabOT, ycIayr AJsi oOecneyeHus: rocy-
JapCTBEHHBIX W MYHHLMIAIBHBIX HYXI» (namnee —
3akoH 44-D3), Tak U CPEICTB IOPUINICCKUX JIUIT IO
®enepansHOMY 3aKkoHY 0T 18 mromnst 2011 roma Ne 223-
@3 «O 3aKkymkax TOBapOB, pabOT, YCIYT OTAEIbHBIMU
BHIaMH IOPUANYECKUX JIUI» (Haee — 3akoH 223-D3).

O6beM rocynapcTBEHHBIX KOHTpakToB B Poccum
B 2020 1. cocraBun 8,9 tpmH pyd. (2019 T —
8,2 TpmH py0.). B pamkax 3akona 223-®3 B 2020 T. —
19,9 tpnH py6. (2019 1. — 21,12 tpnH py6.)'. K pasmuy-
HBIM BUJaM oTBeTcTBeHHOCTH B 2020 I. B 3TOM che-
pe npusnedeHo ceoime 40 TeIC. nuL. [eHepanbHBIM
npokypopoMm P® 14 suBaps 2021 r. uzgan mpukas
Ne 6 «O06 opraHm3anuy MPOKYPOPCKOTO HAI30pa B
chepe 3akynok»?. Beero B 2020 1. BBISBICHO CBBIIIIE
45 ThIC. HAapyIIEHUI 3aKOHOB, CBA3AHHBIX C peau3a-
[Mel HaMmpOeKTOB, OOMBIIas YaCTh KOTOPIX — HapY-
LIeHUs] OIOPKETHOTO 3aKOHOJATENbCTBA M 3aKOHOJA-
TENIHCTBA O KOHTPAKTHO# cCHCTeME?.

ITo MHEHHUIO HEKOTOPBIX aBTOPOB, cT. 178 YK PO
(«OrpaHnuenue KOHKYpEHIIMN»), HampaBleHHas Ha
60ps0y c KapremsiMu (a 3HAYHUT, U Ha TOprax), uMme-

! Tnanas moprain 3akynok. URL: http://zakupki.gov.ru/epz/
main/public/home.html (nara oopamenwus: 26.08.2021).

2 HenpukacaeMbIx He OymeT. ['eHepanbHbIi mpokypop Uropsb
KpacHoB — 0 HOBBIX cmocobax OOprOBI C KOppYMIIHEH.
URL:  https://rg.ru/2020/12/08/generalnyj-prokuror-igor-
krasnov-o-novyh-sposobah-borby-s-korrupciej.html (mara
obpamenus: 01.09.2021)

* Wtorn paboThl OopraHoB Mmpokypatypsl 3a 2020 rom u
3a7a4i M0 YKPEIUICHHIO 3aKOHHOCTH M TIPAaBOIOPSAAKA Ha
2021 roa. URL: https://epp.genproc.gov.ru/web/gprf/mass-
media/news?item=59741739

€T HACTOJBKO CYIIECTBCHHBIE HEIOCTATKH [6], 4TO
00 3(h(HEKTHBHOCTH YTOJIOBHO-TIPABOBEIX MEp B ATOU
00pb0e TOBOPUTH TOKA HE MPUXOIUTCS [7].

Baxxnocts 60ps08I ¢ Koppynuueit B KHP o6ycnos-
JIeHa TeM, YTO 3aKyIK{ — 3TO OJJIH M3 CITIOCOOOB 3allln-
TBI TEXHOJIOTUYECKOW U (PMHAHCOBOW HE3aBUCHMOCTH
HaI[MOHAJIHHOTO MTPOM3BOACTBA. | 0OCymapcTBeHHbIE 3a-
kynku B Kurae perynupyrorca 3akonom KHP o npo-
Beslennu TenepoB u topros (H 48 N R AN E A5
#ehri%) or 30 asrycra 1999 r.* u 3akonom KHP or
29 urons 2002 r. Ne 68 «locynapcTBeHHBIE 3aKyIKU
Kuraiickoit Hapomuoit Pecriy6mukm» (HH4E A L
I E U K 72%) (nanee — 3akon o 3akynkax KHP)’
(3mech u manee MCIONB3YEeTCS] aBTOPCKHUN TIEPEBOJ C
KHUTACKOTO 53bIKa Ha PYCCKHH C MPHOIMKEHHEM K
poccuiickoil TepMuHONIOTHH. Jlanee oH MOXET OBITh
CKOppEeKTUpOBaH. — [Ipum. agm.).

B Kurae x 2019 1. 6pu10 OK0NI0 30 MWUIHMOHOB
gacTHBIX npennpustuii. B 2018 1. 3apeructpupoBaHo
MaKCUMAaJIbHOE KOJIMYECTBO MPAaBOHAPYIIEHUH IpU
MpoAakax M 3akymnkax, 31 u 26 % cOOTBETCTBEHHO.
[Tomydenue B3SITOK ABISAETCS OJHUM M3 CaMbIX YacTO
BCTpEUAIOIMXcs mpecTymienuid (26 % ot obmero
ancna) (ZIE BT IX 7r,  BRER A e R SRR
ZJE). B coBpeMeHHBIH MepUOJ YacTHBIE TIPe-
npusTys obecrneduBaroT nocrymienue 6onee 50 % Ha-
JIOTOBBIX MOCTYIUIEHHUH, a 3aHATOCTh B TOpoJax Ipe-
Beimaet 80 % [8].

B MoHronuu 0OCHOBHOM HOPMAaTMBHBII IPAaBOBOM
aKT, peTYJIMPYIOIINA OTHOLICHUS B cdepe Toc3aky-
TIOK, — 9TO 3aKOH O 3aKyIKaX TOBApOB PabOT U yCiIyT
ot 1 nexabps 2005 r. OcHOBHAs POJIb CHCTEMBI TOCY-
JApCTBEHHBIX 3aKYIMOK — CTUMYJIMPOBAHNE POCTa IKO-
HOMMKH 32 CUET OIOKETHBIX CPEJICTB M MPHUBIICUEHUS
WHOCTPAHHBIX HHBECTUIHIH .

Lens nccnenoBanus — MPOBEAECHUE CPABHUTENBHO-
r0 aHaAJIKM3a 3aKOHOAATENLCTBA B 00JIaCTH 3aKyIOYHOM
nearenbHocT PO, KHP 1 Monronuu Ha mpeaMeT Ha-
JUYMs B HEM KOPPYNIUOTSHHBIX (PaKTOPOB U B LEJSIX
BBISIBJICHUS OOLIMX U OTIMYUTEIBHBIX OCOOEHHOCTEH
MIPOTHUBOACHCTBUS KOPPYTIIIHH.

MeTonuka npoBeaeHUs MCCIAeI0BaAHUSA

Hcnonp3oBalncss METOA CPaBHUTEIBLHOTO aHAJIN3a,
KOTOPBII MO3BOJNMI BBISIBUTE OOITHOCTD U Pa3IHYHs B
OJIX0JjaX K UCKOPEHEHHUIO KOPPYMIIMOHHBIX TIPOsIBIIE-
HUH B cepe 3aKkymok B 3akoHOmartenbcTBe PO, KHP
1 MoHromnuu.

4 p A N RILFNEFE AR AR (3akon KHP o nposenenuu
teHaepoB u ToproB). URL: http://www.npc.gov.cn/
wxzl/gongbao/2000-12/05/content 5004749.htm  (nara
obpamenus: 01.09.2021).

5 Efg)%}\ AN [E BUR R Y2 (3akoH 0 rocyiapcTBEHHBIX
3akynkax Kuraiickoit Hapomuoii Pecyonuku). URL: http://
www.ccgp.gov.cn/zefg/gjfg/201310/t20131029 _3587339.
htm (mara obpamenus: 01.09.2021).

¢ TIlpaBoBast rtasera.. URL: http://www.xinhuanet.com/
legal/2019-08/29/c_1124934197.htm  (nmara oOpamieHus:
01.11.2020).

7 3akoH MOHTOHH O 3aKyIIKe TOBAapOB, pabot u yciyr. URL:
https://pandia.ru/text/80/548/1170.php (mara oOparueHus:
27.08.2021)
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Pe3yabTarhl HccaeqoBanus

B nocnenuue rogst Poccus npennpuHUMaeT Imaru
K BBICTPaWBaHUIO CHUCTEMBI MPOTUBOJCHCTBHA KOp-
PYILHH, B TOM YHCJE COBEPIICHCTBYsS HOPMAaTHBHO-
paBoOBYIO 0azy. DTO CBSI3aHO U C TeM, 4To ¢ 1 deBpa-
1 2007 1. g Poccun Berynuna B cuity KoHBeHIus
Cosera EBpomnsl 00 yrojioBHOW OTBETCTBEHHOCTH
3a Koppynumio, nmoanucanHas B CtpacOypre 27 sH-
Baps 1999 . Crarpa 12 KonBeHunu mociryxuna oc-
HOBaHHEM JUII BHECEHHUS U3MEHEHUU B YTOJIOBHBIN
rxonmeke Poccuiickoit denepanmu (nanee — YK PD).
KpumuHann3npoBaHo MOCPEAHUYECTBO BO B3SITOUHH-
yecTBe (cT. 291.1 YK P®). B wactHocTH, 4TO KacaeTcs
9.5 ct. 291.1 YK PO («Obemanue v npeioKeHIe
MOCPETHUYECTBA BO B3SITOUHHUUYECTBE»), TO HOPMa HE
MMeEeT aHAJIOTOB B HICTOPUH POCCHUICKOTO TIpaBa [9].

B Kwurae Tarxke mogUYepKUBacTCs HEOOXOIMMOCTH
YCUJICHHSl aHTUKOPPYIIMOHHOH pabotel. B koHIe
2019 1. cooOr11eHO0 0 MPOAOIKEHUN OOPHOBI ¢ KOPPYTI-
LIMEH, B TOM YHCIIe Ha HU30BOM ypoBHe. [[paBuTenscTBO
W3/1aJ10 PsIZ 3aKOHOB U TOCTAHOBJICHUH 1711 COEHCTBUS
HWHCTUTYIIUOHATIBHOMY TPOTHBOJCUCTBUIO KOPPYIIIHH
C MO3HIIMK BEPXOBCHCTBA 3aKOHA®.

B xonne ssuBaps 2021 1. B [lexkune nporen IIsToiit
mwieHyM 19-ro cos3eiBa lleHTpanbHON KOMHCCHU TIO
MPOBEpPKE JUCIHUILTHHEI KOMMYHUCTHYECKOW TapTHH
Kuras (KIIK) — Beicmiero oprana mo 6ops0e ¢ KoppyTi-
LUei U 3moynoTpedieHusaMu BiacTeio. [Ipencenarens
KHP Cu 13uHBIMH yKaszal CTpaTeTHYECKHe IIeIH
00pBOBI ¢ KOPPYHIHEH, Ha HEOOXOUMOCTh YIITyOJISTh
AHTHKOPPYIIIUOHHYIO paboTy B oOmactu (pUHAHCOB,
TOCTIPEATNPUATHN, B 00TACTH WCIIOTHHUTEIHLHON 1 3a-
KoHomarensHol Brmacta (R HRE ALELE IR BRI ZE 5%
A A W S, Rl B4, BUkSE
AU B A °.

B MoHronun OCHOBHBIMU 3aKOHaMH, PEryIHpPY-
IOUIMMHU BONPOCH aHTUKOPPYNLMOHHOW MOJUTHKH,
aBIArOTCS 3ak0H «O TOCYmapCTBEHHOW CITy)KOe» |
3akoH «lIpotuB xoppynuuu». B mocnennue roasl B
HUX BHECEHBI 3HAYUTENBHBIEC MONPaBKHU. Tak, B 3aKOH
0 rocyaapcTBeHHBIX 3aKkynkax Monrommu (PPL) BHe-
CEHO CIIeNyIollee U3MEHEHHUE: IS 3aKYIOK TOBAapOB
HU3KOM CTOMMOCTH TOBaphl OTEYECTBEHHOTO IIpO-
M3BOJICTBA JIOJDKHBI OBITH 3aKyIUIEHBI TIPU YCJIOBUH,
YTO OHM JOCTYIHEI BHYTPU CTPaHBl U COOTBETCTBY-
0T MUHUMAJBHBIM CTaHJapTaM KadecTBa (0agyy
opx oneono)'® (3mech W Janee MCIONB3yeTCs aBTOp-
CKMI TIEPEBOJI C MOHIOJIbCKOTO f3bIKA Ha PYCCKUN
C TpUOMIKEHUEM K POCCHHCKOH TEPMHHOJIOTHH.

8 Pesymprarhl «paciimppoBKH CTEHOTPAMMB» 110 Goprbe
¢ xoppymuuei 3a 2019 rog o4eBUAHBL: PACTET KOJIMYECTBO
OCYXX/ICHHBIX YMHOBHHMKOB ITPOBHHIIAJIBHOTO YPOBHS //
ArentrcrtBo Cunbxya. URL: http://www.xinhuanet.com/
legal/2020-01/03/c_1125417016.htm (nara oOpauieHus:
19.09.2021).

® CreHorpamma [IsToro  IUIeHApHOTO  3acemaHUsI
LenTpanbHOll KOMHCCHMM TIO TPOBEPKE AHUCILMIUINHBI
Kommynuctuueckoit mnaprun  Kwurtas 19-ro  co3sbiBa.
URL:  http://www.xinhuanet.com/politics/2021-01/24/c
1127019059.htm (mara oopamenus: 19.09.2021).

10 3akoH MoHronuu o 3aKkymke TOBapoB, pabOT W yCIIyL.
URL: https://www.legalinfo.mn/additional/details/
34957lawid=493 (nara obpamenus: 27.08.2021).

Janee OH MOXET OBITh CKOPPEKTUPOBAH. —
Ilpum. aem.).

K OCHOBHBIM mpOrpaMMHO-IIENEBBIM JOKYMEH-
TaM AaHTUKOPPYNLMOHHOW TOJMTHUKH OTHOCHTCS
HannonansHas nporpamma MOHIOIMU 10 IIPOTHUBO-
nercTBrio Koppyniuy, npuaaras B 2002 . (B pen.
2016 1.). Ona mpeAcTaBIeT CHCTEMY Mep OpraHH-
3allMOHHOTO, SKOHOMHYECKOTO, MPaBOBOTO U WHQOP-
MAallMOHHOIO XapakTepa, YYHUTBHIBAIOLIYIO TOCyaap-
CTBEHHOE YCTPONCTBO CTpPaHbI, HAaNpaBICHHYI Ha
yCTpaHEHHE OCHOBHBIX IPUYNH KOPPYILHH.

Bwmecrte ¢ Tem, MoOHronus 1no AaHHBIM MEXAyHa-
poaHoro arenTcTBa Transparency International, 3a mo-
cneqaue ceMb JeT (2013-2020 rr.) ocraeTcs cTpaHoit
C BBICOKHM YPOBHEM Koppymiun''.

B Poccun koHTpakTHas cUCTEMa TaKKe SIBISCT-
Csl OJHOM M3 CaMbIX KOPPYMIMOHHO YsI3BUMBIX [10].
B cBs3u ¢ aTUM creyeT mpu3HaTh OOOCHOBAaHHBIM
BHUMAaHHUE rOCYIapCTBa K 3TOH mpoolieme.

Comacumcs, 4TO aIeKBaTHOM Mepoii, HallpaBJieH-
HOM Ha TpeNoTBpallleHHWe KOPPYIIUH, CO3Jarollen
IOPUIMYECKYI0O OCHOBY [UII MOHHUTOPHHIa KOHTp-
areHTOB B XOJI€ UCIIOJHEHHUs JOTOBOPOB Ha MpEeaMET
COOMIONEHNsT aHTHUKOPPYIITHOHHBIX 00S3aHHOCTEH,
a TaKXKe BBINOJHAIOUIEH KOMMYHHUKATHBHYIO (QYHK-
U0  (KOHTpareHThl 3a0aroBpeMeHHO WH(OPMHU-
pyOTCs 00 AaHTUKOPPYILMOHHOM IIOJUTHKE KOM-
MaHWK), SIBIAETCS AHTHUKOPPYNLMOHHAs OrOBOpPKa
(anti-corruption clauses), WM KOMITIa€HC-OTOBOPKa
(compliance clause). OcHOBHas 11€1h TAKOW OTOBOPKH
— ¢opMyIHpoBaHHE CTOPOHAMH JOTOBOpA YCIOBUS,
rapaHTUPYOIIETO COOOIEHHE PABWIT JICTIOBOM TH-
KM B TEUCHHE CPOKa NIEHCTBUS JOrOBOPA, a MHOTAA U
rocie uctedeHus ero nevcraug [11].

B HanuoHanbHOM MJlaHE MPOTHUBOAEUCTBUSA KOP-
pynuuu Ha 2021-2024 rompl'? K YHCIY OCHOBHBIX
3aJa4 OTHECEHBI B TOM YHCJIE «COBEPLICHCTBOBAHHE
Mep 0 MPOTUBOJCHCTBUIO KOPPYIIUH MPU OCYILECT-
BJICHHUU 3aKyIIOK TOBAapOB, padoT, ycIyT i obecte-
YEeHUS TOCYNAPCTBEHHBIX U MyHHLUIAIBHBIX HYXI.
[IpaBuTensCTBY cCTpaHbl TMOPYYEHO TMPENCTaBUTh
IPEAJIOKEHUs] O BHECEHNH U3MEHEHUH B YCIIOBHSA 3a-
KIIIOYaeMbIX KOHTPAKTOB B YaCTH 0053aTeIbCTB O He-
JIONYIIEHUU AEHUCTBUM, KOTOPHIE MOTYT MPUBECTH K
HapyILIeHNIo TpeOOBaHUI 3aKOHOAATENBCTBA O IPOTH-
BOJICHCTBUH KOPPYILUH.

OTMeTHM, YTO HEKOTOPBIE KOPPYIIIMOTEHHBIE (hak-
TOPBI COAEPIKATCSA HENOCPEACTBEHHO B HOPMAaTUBHOM
JOKYMEHTE, PETYIMPYIOIEM 3aKyHOYHYIO IesTelNb-
HOCTh. BO3HMKAIOT cUTyaluu, MpH KOTOPBIX 3aKa34nuK
orpeznensieT TpeOOBaHUS K MCIOIHUTENO, (popMalib-
HO cOOIIONAs MTOJIOKEHUS] 0 KOHKYPEHIUH, HO (haKTH-

" Uugeke xoppymuuu B 2020 1. // OTueT MEXAyHAPOIHOTO
arentctBa Transparencyinternational . URL: https:/www.
transparency.mn/post/2020-0HbI-aBIUTBIH-HHIEKCHUNT -

transparency-international-ranuiiyysok-0aiina (nara oopa-
menus: 15.09.2021).

12 Vka3 Ilpesunenta PO or 16 aerycra 2021 . Ne 478
«O HanyoHanbHOM IIaHE TPOTHBOJCHUCTBHS KOPPYIILIUH
Ha 2021-2024 romer» // CIIC «[lapant». URL: https://
www.garant.ru/products/ipo/prime/doc/402519978/ (nmara
oOparenust: 28.09.2021).
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YecKd Hapymas TpeOOBaHHS aHTUKOPPYIIIHOHHOTO
3aKOHO/ATENIbCTBA.

ITomo6uBIe TMpobensr ecth W B Kurae. Tak, BO
BryTpenneit MoHronmu (aBTOHOMHBIM PETHOH Ha Ce-
Bepe Kuras, ocHoBanHbIH 1 Mas 1947 rona) cexperapb
KOMMTETA 30Hbl JKOHOMHYECKOI'O U TEXHOJOTUYECKO-
ro pa3BuTus Xyx-Xoto JIu L3sHpnuH peructpupoBal
KOMITAaHUH Ha CBOMX MOJYHHEHHBIX. OH co3aa 1ecsr-
KM TOJACTABHBIX KOMIIAHUH, YIPaBIIsisl KOTOPBIMHU I10-
Jydast OT rOCyAapcTBa KPymHbIe CyMMBI'>.

B HauuoHanbHOM IJIaHE NMPOTHUBOAEUCTBUSA KOP-
pymuuu Ha 2021-2024 roapl ykazaHa TakXke HE0O-
XOIIMMOCTh TIPEACTABICHHS TPEIJIOKEHHH 00 OocCy-
LIECTBJIEHUHN B LEJSIX WCKIIOUYEHUS KOPPYHIIMOHHBIX
PHCKOB Mep 10 00ECTIEIEeHHIO OTKPHITOCTH MPOLERYP.

Tak, Hanpumep, Tpu (GOPMHUPOBAHUN 3asBKUA Ha
MOCTaBKy MEIUIMHCKOTO 0OOpYyIOBaHUS M Tpernapa-
TOB CYLIECTBYET MHOXKECTBO OTPaHUYECHHI, TOITOMY
BO3MOYKEH BapUaHT Pa3BUTHs KOPPYNIMOHHOM cXe-
MBI, KorJa OyJeT clelaHo BCe AJsl MONyYeHHs I0-
CTaBIIMKOM Pa3pelICHHs] Ha TOPTOBIK HEKAYE€CTBEH-
HBIMH JIEKapCTBEHHBIMHU mNpemnaparamu [12]. Taxke
OTMETHM, YTO MPEUMYIIECTBEHHO MPHU MPHUMEHEHHUH
cT. 286 YK P® kBanmudukanms AeHCTBUH TOIKHOCT-
HOTO JIMIAa 3aKa3uuKa IMPOU3BOAUTCSA C yKa3aHUEM
TOTO, YTO JOJDKHOCTHOE JIUIIO0 B OTCYTCTBHE 3aKOH-
HBIX OCHOBAHHH, T. €. B OTCYTCTBUE (PAKTHUYECKHU TIO-
CTaBJICHHBIX TOBAPOB, BHIIIOJHEHHBIX pabOT WK OKa-
3aHHBIX YCIIYT, MOANMMCHIBACT aKT mpueMKu [13].

B Kurae nocne rpomkoro aena Jlu [[3ssHpnuHa BO
Buytpenneit MoHronmu ctaiu BBIAETATH MPOOIEMBI
«aecaru xaocoB»(1HL), kK KoTopeIM OTHOCATCA Ha-
0op mepcoHana, OecropsIOYHOe MOAIICAHUE COTJIa-
LIeHUH, 3aMMCTBOBAaHNE CPEJICTB U OTKPHITHE CUETOB,
Xa0c B YIPaBJICHNH, OECIIOPSAIOK B CHCTEME U Ha/l30-
peu T 1 (ALIAF. ALBHRAL, SLEEAN G, BLAE
P BLAE B, ALBOIKT . BIREAREL. B RER
Al ARHEEL . M BHEGEL). Homo6Hble IpoGneMbl
ectb B Poccun.

Crnenyer UMETh B BUAY, YTO KOPPYILUOHHBIE Ipa-
BOHapyILIEHUs] B 00JaCTH 3aKyNMOYHOMN JEATEIbHOCTH
OTJIIMYAIOTCS BEICOKOH CTETIEHBIO JIATEHTHOCTH. B ciry-
Yasx 00OIHOTO WHTepeca Y KOppYIIHOHepa U KOp-
pynTopa JOCTAaTOYHO CJIOXKHO J0Ka3aTh MX CrOBOP.
Takxe OTMETHM, YTO MEXaHU3M KOPPYNLIHMOHHBIX
CHIEJIOK CTaHOBUTCA 0oJiee CHCTEMHO OpraHHW30BaH-
HBIM U TJIO0ATU3UPYETCS.

I'enepanbHas mpokyparypa Poccum B cooTBeT-
CTBUM C YKa3aHHbIM HalnoHaNbHBIM IJIAHOM OJIXK-
Ha TPUHUMATh MeEpPHI MO MPECEUCHHI0 HE3aKOHHOM
nepenayy JOJHKHOCTHOMY JIMITY 3aKa3UMKa JCHEKHbIX
CPEZCTB, MOITY4YaeMbIX NMOCTABIIMKOM (TTOPSIIUMKOM,
WCTIOJTHUTEJIEM) 32 «IIPEAOCTaBICHNUE» MTPpaBa 3aKIIio-
YEHUS! HE3aKOHHOIO KOHTpakTa. Peus uner o Bo3Bpare
TaK Ha3bIBA€MBIX OTKATOB MPH 3aBBILIEHUH LIEHBI J0-
rOBOpa MJIN KOHTPAKTA.

13 [enTpanpHas AMCLHUILTMHAPHAS KOMUCCHSI 0GHAPOIOBaIa
CaMBIil KPYTIHBIN CiTydail B UCTOpUH OOPBOBI ¢ KOppymHIuen
Bo Buyrpenneid Monronuu. URL: http://www.legaldaily.
com.cn/index/content/2021-02/27/content 8442952 .htm
(mara obpamenus: 19.09.2021).

14 Tam xe.

s onpeneneHys JOCTOBEPHOH CTOMMOCTH TOBa-
pa M KadecTBa BBHIMOJHEHHBIX paboOT M YCIYT B 4. 3
cT. 94 3akona 44-D3 3aKkperuieHo, YTO 3aKa34nK MPH
IprUeMKe 00s3aH MPOBECTH SKCIEPTU3Y 3aKyIAaeMbIX
TOBapoB, padot, ycnyr. OfHAKo HOPSIIOK ee MpoBee-
HUSI HE OINIPEJEIICH, YTO JaeT OCTABIIUKY U 3aKa34H-
Ky BO3MOXXHOCTB JJIs1 KOPPYNLIMOHHOTO HAPYILICHHS.

Taxxe B OT€UECTBEHHOM 3aKOHOJATENLCTBE YeT-
KO HE PENIaMEHTUPOBAHO, YTO BXOAWUT B IIOHSTHE
«000OCHOBaHKE 3aKyNOK». A MMEHHO, KakuM oOpa-
30M 3aKa3uuK 00s3aH OOBSCHWUTB, JUIS KaKUX HYXKI
HEOOXOOMMO OCYLIECTBUTh Ty WJIH HMHYIO 3aKyIKY.
Amnanoruunas cutyanus ¢ 3tuM u B Kutae. K npu-
Mepy, ObIBIINI cekpeTapb X3 BuHxyH (IpOBUHIUS
WK3L35H) NpOCHUI CBOMX IOAYMHEHHBIX KyNHUTh Ha
rocyiapcTBeHHble cpenctsa 14 770 OyTBUIOK MUT-
HBIX HAIIMTKOB',

[Ipu 5TOM yKa3aHHBIE BBIIIE KOPPYIIIMOHHBIE
JEeWCTBUSI BO3MOXKHO Ipeceyb MOCPEACTBOM (prHaH-
COBOT0 KOHTPOJIS, OCYIIECTBISIEMOT0 KaK OpraHamu
WCTIOJTHUTEIHHON BIACTH, TAK U IMMyTEM ayIUTOPCKOTO
KOHTPOJIS, IPOBOJMMOTO KOHTPOJIBHO-CIETHBIMHU Op-
raHaMy pa3InYHBIX ypoBHe Biactu [14].

B Mownrommu pa3zpaborana HanmonansHast aHTH-
KOppYNLUOHHAs Tporpamma (Aerueamaii momysx
YHO3CHULl Xomon6ep), yreepxkacHHas [locTaHoBIe-
HueMm Benukoro I'ocynapcrBenHoro Xypana Mos-
ronuu 03 HOs106pst 2016 1. B Helt mpenioXeHb! Takue
Mephl, KaK IepeBO/ BCEX TEHAEPHBIX MPOIECCOB B
CHUCTEMY JIEKTPOHHBIX 3aKYIOK (YaxXum yuauunedde
XO2OUCYYAANCY AHAD XYPMIIMIACUIHD CAUICPYVIAX);
OOHOBJICHHE MPOLEAYPhl PACCMOTPEHUS XKalod U
CIIOPOB; COBEPIICHCTBOBAHNE MOJIUTHKHU U MPOIEC-
ca MJIAaHUPOBAHUA 3aKYIOK; ONpeeJIeHNE METO/I0B
U KPUTEPUEB I MPAMOTO 3aKJIIOUYECHHS] KOHTPAK-
TOB; yBeJIMYeHHE WTPa(oB Ans HU3MUECKUX HIN
FOPUIMYESCKUX JIUI 1 Ap.'°

[IpaButenscTBO MOHIONMM yCTaHABIMBAET IIO-
pOT, HIKE KOTOPOTO KOHTPAKTHI HA TOBApHI M Pabo-
THI MOTYT OBITh 3aKJIFOUEHBI HAMIPSAMYHO (cTaThs 8.1.2
3akoHa 0 roc3akynkax). OH paBeH B HACTOsIIIEE Bpe-
Mms 10 Mt TyrprkoB. B Poccuu oH ycTaHoBIeH B pas-
Mepe 600 ThIc. pyO. s 3aKa3YHKOB, PaOOTAIOIINX 110
3akony 44-®3. [Inst Tex, KTO OCYIIECTBIAET 3aKyIoy-
HYIO IeATENhbHOCTh 1Mo 3akoHy 223-D3, mopor ycra-
HaBJIMBAETCS 3aKa3UMKOM.

Kax B Poccun, Tak 1 B MOHTOJTUY B CBSI3H C TIPEO-
CTaBJICHHOW BO3MO)KHOCTBIO JPOOJIEHHS CTOUMOCTH
paboT, TOBapOB WJIM YCIIYT Ha HECKOJBKO YacTel H3-
0eraroT KOHKYPEHTHBIX TPOLEAYp U 3aKITIOYCHUS
KOHTPAKTOB WM JOTOBOPOB C HYXHBIM ITOCTaBIIH-
koM. OTMeTHM, YTO APOOJICHHE CTOMMOCTH TOBAapOB
u pabot Ha OoJiee MEJIKHE TeHAEPHI C MEIbI0 puMe-
HEHMS HEKOHKYPEHTHBIX MPOLELyp 3alpeleHo (cTa-
Ths 8.5 3aKOHA 0 TOC3aKyMKaxX).

Cornacumcs, uto 3¢ dexTrBHas 60pbda ¢ KoppyTI-
LUeH CpelCcTBaMU YrOJOBHOIO IpaBa HPEAIoJaraer,

15 Tam xe.

16 Apnrarail TOMIDX YHASCHU# XoTenbep (HamronansHas
aHTuKoppyniuoHHas nporpamma)/ URL: https://www.iaac.
mn/page/92?menu=217 (nara obparienus: 26.09.2021).
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BO-IIEPBBIX, BBICOKOE KaU€CTBO YIOJIOBHO-IPABOBBIX
HOPM, HAaIlPaBJICHHBIX HA MPOTUBOICUCTBUE KOPPYI-
LIMH, a BO-BTOPBIX, OTCYTCTBHE KOPPYIIIMOTEHHOCTH B
CaMOM YTOJIOBHOM 3akoHe [15].

BOonpMIMHCTBO KOPPYNLMOHHBIX HPECTYIUICHUN
COBEPILIAIOTCS HA CTAUAX IUIAHUPOBAHUS U OIpere-
JIEHUsl TIOCTABIIMKA, WCIOJHEHUS KOHTPaKTa, IMpH-
€MKHU TOCTaBJIEHHBIX TOBApOB, BBHINMOIHEHHBIX padoT,
OKa3zaHHbIX yciuyr. IIpoTuBompaBHOE nesHHE BbIpa-
’KAeTCsl B 3aBBILICHUU LIEHBI KOHTPAKTA; MPEAOCTaB-
JICHUM TPEUMYIIECTB «OJU3KUM TOBapUIamM» IPU
OTIpeNIeTICHNH TTOCTABIINKA; TPHEME TOBApOB, PadoT U
ycayr ¢ AeeKTaMH U HEeAOACIKAMH.

ensto 3akymok B Poccum 0603HAUCHBI peann3a-
LMs FOCYIAapCTBEHHBIX MPOrPAMM, MEXIyHApOIHBIX
00513aTeNIbCTB, HMCIOIHEHHsI 00s3aHHOCTEH OpraHoB
roCyIapCTBEHHON M MYHULIMNAJIBHOW BIACTH, Ka3€H-
HBIX YUPEKACHUI'

B Kurae nenpio 3akona o 3akynkax (ct. 1) 3asB-
JIEHO PpEeTryJINpOBaHUE 3aKyNOYHOHW JesTeIbHOCTH,
COXpaHEHHE MHTEPECOB TOCyAapCTBa M OOIIECTBEH-
HOCTH, 3aIUTa 3aKOHHBIX MpPaB U UHTEPECOB y4acT-

wcon (A9 7 HUEELRERIGAT S, 32 mHBURERIG T

AL R, 4R SR i A A 2 A 36 R 2
TR BRI BT N A5 s, (22t R U

e, fEARIR).

B Kurtae, x mpumepy, OTMEYalOT pacrpocTpa-
HEHHOCTb B JIOPO)KHOM CTPOHUTEIBCTBE TaKUX KOP-
PYNLMOHHBIX TPOSBICHUH, KaK B3ATOYHHYECTBO,
370yTHOTpEOIeHNe  MMOJHOMOYUSIMH W HETOTH3M.
BrociencTBun moOemuTenieM TeHAEpPa CTaHOBUTCS
KOMIIaHMs, UMeromas HedopMalbHbIe CBSI3U C Opra-
HU3aTOpaMH KOHKypcHOro oTOopa. OTcioma mpeBbI-
IICHHE CPOKOB CTPOUTEIIbCTBA, CHIDKEHUE KauecTBa,
CBEPXHOPMATUBHEIE 3aTpaThI [16].

B Monronuu, cormacHo cT. 1 3akoHa O 3aKyIKax,
OCHOBHasl 1IeJIb 3aKYIIOK — OpraHU3aIus 3aKymoK (30-
XuoH batieyynax), OCyIIeCTBICHUE HAN30pa (XAHAM)
3a TpoleaypaMH 3aKyloK, PacCMOTpPEHHE Kajaod
(eomOon eapeasic wuio83pyynsx) U y)KECTOUCHUE OT-
BETCTBEHHOCTH (Xapuyyiaea Xyu3anes Xamyy xonooz-
OOH) 32 HapyILIEHHE 3TOr0 3aKOHA.

OOmmM 1St TpeX CTpaH SIBISETCS HallMuue orpa-
HAYEHUS I TTOCTABITAKOB, ITOMAIMAMAIONINX ITO
MOHSITHE «KOH(DIMKT WHTEpecoB». Bmecte ¢ Tem
CJIeZTyeT COINIACUTHCS C MHEHUEM, YTO TMOHATHE «JINY-
Has 3aWHTEPECOBAHHOCTBH)» SBIAETCS MHOTOCOCTAB-
HbIM M JIOCTATOYHO CJIOKHBIM JIJISl ITPaBOIPHMEHU-
tens [19].

B 3akoHOmarenmbcTBe 0 3akynkax Kwurtas wm
MoHronuu, B ominyue ot Poccuu, yka3aHbl COCTaBBI
[paBOHAPYIICHUH U IOPHINYECKasl OTBETCTBEHHOCTh
3a Hux. B KHP HapymeHussMu cuuTaroTcs: CroBop,
MIOJTyYeHHUE B3ATKH, PEIOCTaBIEHUE HE0CTOBEPHOM
nHpopmariu u 1p. COOTBETCTBYIOIINE MEPHI OTBET-
CTBEHHOCTH yKa3aHbl B HOPMATHBHO-TIPABOBOM aKTe
PeryIupYIOIIEM 3aKyTIOYHYIO 1€ATENbHOCTb.

17 ®enepansHbiii 3akoH oT 05 ampens 2013 roga Ne 44-
@3 «O KOHTpaKTHOH cucreme B cdepe 3aKyloK TOBApOB,
paboT M ycmyr ais OOSCIIeYeHWs] TOCYNapCTBEHHBIX MU
myHunmnanbHeIx Hyx 1 // CIIC «Koncynsrantl Lttoc». URL:
http://www.consultant.ru/document/cons_doc LAW 144624.

B 3akoHOmarenbcTBe MOHTONMHMH yKa3aHBl TaKue
HapyILIeHUs, KaK 3aBbIIICHUE IICHBI, HEJOOPOCOBECT-
HO€ MPOBEICHNE TeHIEpa U JIp.

B Poccum cymecTByer Takoe Haka3zaHUE, Kak
BKIIoueHne B «PeecTp HemoOpPOCOBECTHBIX IMOCTAaB-
mukoB» (PHII) cpokom mo mByx iser. Ilo mMHeHHIo
HEKOTOPBIX aBTOpOB, moTeHnuan PHII moxer ObITh
WCIIOJIb30BaH TMPU MPOTHBOAECHCTBUU KOPPYIIMH B
KOHTpPakTHOH cdepe, eciau BKIIOYUTH IPU3HAHUE
CHIEJIKM HUUYTOKHOW B CBSI3M C HAIMYKMEM KOH(IHMKTA
WHTEPECOB KaK OCHOBAHME JJIS BKIIOYEHHS B PeecTp
[20]. B MoHroianu y4acTHHUKOB 3aKyIIKH, KOTOPBIE
HapyILIWIN MPOLENypy, BKIIOUAIOT B PEECTp JIMIl C
OorpaHHYeHHEM TpaBa ydyacTus B TeHaepe. Hampumep,
B 2018 . B MONy4YeHNUN B3SITKH M300IMYEHA PYKOBO-
auTens JlemapraMeHTa TOpPOJICKOrO CTPOUTENIhCTBA
T. Dpnenerysa. 3a TIPHOCTAHOBICHUE CTPOUTEIBHBIX
paboT ero moirydeHa B3sTKa B pazmepe 60 MITH TyrpH-
KoB'S.

B nacrosmee Bpems B Poccuu mpecTyruieHus B
chepe 3aKymok KBATH(PHUITUPYIOTCS HE TOJBKO II0
ct. 200.4, 200.5 YK P®, HO 1 nO ApYyruM CTaThsM,
B TOM uuciie o ct. 159, 160, 165, 285, 286, 292, 293
YK P®. Tak, B Komu Bo30y)1€HO YyTOJIOBHOE JIETIO TIO
4. 1 ct. 200.4 YK P® (HapyumieHne 3aKOHOAATEIHCTBA
0 KOHTPakTHOM cucTemMe). AAMUHUCTpauus I. IHTHI B
HOs10pe 2019 1. ”HUIMHUPpOBAITAa TIPOBEICHUE AyKITHOHA
Ha MpHoOpeTeHNe JeTCKOM ITOLIa Ky Ha CYMMY 5 MITH
py6. Jlis ompeneneHrs HadaJdbHOM IEHBI KOHTPAKTa
MONTy4eHBI TP KOMMEPUYECKUX TPEATIOKEHUS, TTOCTY-
MUBLINX C OAHOTO aJpeca, IBE 3asiBKM HAIIPABIEHBI OT
OpraHM3alni, MPEeKPaTUBIIUX CBOIO JIEATENBHOCTD.
Kpome 3Toro, mpuHSTE MEPHI IO OTPAaHUYECHUIO KPY-
ra yYaCTHUKOB TOPIOB ITyTEM YCTAHOBJIEHUS TPYAHO-
BBITIOJIHUMBIX yCIIOBUH. B pesynmerare oOecrieueHa
nmobea B ayKIIMOHE KOHKPETHOW KOMMEpPYECKOH op-
raHW3aIlH, a CTOMMOCTD JIETCKOH IUIOMmMAnKu He00o-
CHOBAHHO 3aBhIllIeHa Ha 2,5 MiTH py0.!°

OtMeTrnM MpobieMbl B 00phOe ¢ KOppyIuel Ha
yacTHBIX npennpusatusx Kwuras. Tak, oTBeTcTBeH-
HOCTH 3a JOTOBOpPBI, MPHU HCIOIHEHUH KOTOPHIX IO
XaJIaTHOCTH TIpUYMHEH ymepO, MpemycMOoTpeHa B
ct. 167 YK KHP. Bmecte ¢ Tem, 3a aeITEeIbHOCTE C
W3BJICUEHUEM BBITOJBI JIIs1 TUPEKTOPOB U YIPABIISAIO-
IUX KOMIIAHWH, MOBJICKIIYI0 3HAYUTEIBHBIA yIIepo
Ui (GUPMBI, HACTYIIAET TPa)KIaHCKash OTBETCTBCH-
HOCTh COITIACHO cT. 215 3akoHa o kommanusax (A )
FEEA—ThFAEE AR FEIT). Cunraem
TaKo€ TOJIOKEHUE HENOCTAaTOYHBIM CAEP KHBAIOIIUM
(haKTOpOM ISl BAHOBHBIX JIUII.

Takum 00pa3zoM, TPEACTaBISAETCS, YTO ITOJIOKH-
TenbHbId onbIT Kutaiickoit Haponnoit PecnyOnuku
1 Monronuu B chepe MpOTUBOACHCTBHS KOPPYIIIUU
TIPH OCYIIECTBIICHUH 3aKyTIOYHOU NEeATETFHOCTH BO3-
MOKHO IpuMeHUTh U B Poccun. Ilonaraem axryans-

¥ XaxyymuitH x3pra3p OapuBunarmcad T. OpmadHdTysa

rara Hyyn xararrad xsH 63. URL: https:/www.medee.
mn/p/112935 (nara obparmenus: 15.09.2021)

¥ Hooctn MHTHHCKOTO TOPOJACKOTO Cyma PecryOmukn
Komu. URL: http://intasud.komi.sudrf.ru/modules.php?did=
142&name=press_dep&op=1 1 obpamenus: 01.08.2021).
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HBIM IMPOAOJIKUTH CPABHUTCIIBHO-IIPABOBOC UCCIICAO0-
BaHHE B ATOU C(bepe KaK B 4aCTHW 3aKOHOAAaTCJIbCTBA,
B TOM 4YHUCJIC YTOJIOBHOI0O, TaK WU B KOHTEKCTC CYy-

nebnoit mpaktukw, Kwutas, Mounromun u Poc-
CHH.
BpiBoABI

1. MokazaHo, uro B Poccun, Kurae u Monronun

OTIpEIeNICHbl CTPaTerMyecKue Lend MPOTUBOICH-
CTBHS KOPPYIIIMOHHBIM MPOSBICHUSIM B cepe 3aKy-
IIOK.

2. OmnpezneneHo, 4yTo (UHAHCOBBIM KOHTPOJIb MPU
OCYIIIECTBJICHUH 3aKyIIOYHOM JeATeIbHOCTH MPU3BaH
[IOMOTaTh PACKPBITHIO KOPPYMLUOHHBIX NPECTYILIe-
HUI, COBEpIIAEMBIX B 3aKyIKax AJIsl 00eCIeueHHs To-
CYIapCTBEHHBIX ¥ MyHHUIIUTATBHBIX HYX.
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