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OCHOBAHUA YTOJIOBHOM OTBETCTBEHHOCTU 3A YMBIIIVIEHHOE
IMPUYMNHEHUE TAXKOI'O BPEJA 3OPOBbBIO 110 4. 1 CT. 111 YK P®

CtaTbsl MOCBSIIEHA YTOJIOBHO-IIPABOBOI OLIEHKE OCHOBAHUIA
YIOJIOBHOM OTBETCTBEHHOCTHU 3a YMBbILIJICHHOE TIPUYMHEHUE TSIK-
KOro Bpeja 310poBbio. [TpoBoAMTCS aHAIU3 OMHOTO U3 00BEK-
TUBHBIX IMPU3HAKOB COCTaBa MPECTYIUICHUSI, MPEeIyCMOTPEHHOIO
4.1 cr. 111 YK P®, Takoro Kak oracHOCTb JJ151 )KU3HH, C yUETOM
COBPEMEHHOI TeOpUH YTOJIOBHOTO MpaBa
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COCTOAHMUE.

OoHMM M3 OCHOBHBIX MPU3HAKOB MPUYMHEHUS TSKKOTO Bpela 340POBBIO IIPU-
3HAETCS OMACHOCTb €ro I XU3HM YesioBeKa. DTO 00YCJIOBIEHO ¢ KPUMUHOJIOTH-
YeCKOI MO3UILIMKA — €ro MOIaBJISIOLIeil pacIpOoCTPaHEHHOCTHIO B COLIMAIbHO-KPH-
MUMHAJIBHOM TMPAaKTUKE CPeIr BCeX BUIOOB TSLKKOIO Bpelda 300POBBIO, C MEAWIIMH-
CKOI TTO3ULIMA — €r0 MHOTOYMCJIEHHBIMU Pa3HOBUIHOCTSIMU, C YTOJOBHO-IIPaBO-
BOI1 TTO3UIIUM — €T0 HauOOJbIIel CTEIIEHbIO OIMACHOCTHU 10 CPAaBHEHUIO C IPYTUMU
Pa3sHOBUIHOCTSIMM TSDKKOTO Bpelia 3MOPOBBIO, IMMOCKOJBKY €ro IMpUUYMHEHHUE IIpel-
CTaBJISIET OMACHOCTb AJis >Xu3Hu [1].

Ha BTOpoe MecTo mocTaBjiieH Bpel, HE OMACHBLIN Ml XXU3HU, HO OTHECEHHbIMI
K TSDKKOMY IO MCXOZY.

OnacHOCTh JIST KM3HM — 3TO IIPU3HAK, XapaKTePU3YIOIIUI HE BO3MOXKHBIN
pe3yabTaT IPUMYMHEHHOTO BpeAa, a caM Bpejl, €ro 00beKTUBHO OMACHbBIM IJI XKM3-
HU XapakTep B MOMEHT IpUYUHEHUS.

B ropuanyeckoid u cyaeOHO-MEAMLIMHCKON JUTEpaType OOJToe BpeMs omac-
HOCTb [JISI XU3HU TMOHMMaJU HEOAHO3HA4YHO, YTO OOYCJOBJIMBAJIO pa3zHOOON
B CyAcOHOI IpaKTHUKe.

HexkoTopble aBTOpHI IMOJarajiv, 4To CTeNeHb TSXKECTUM M OMACHOCTU MOBPEXIe-
HUS IOJKHA OMPEJesiTbCSl HA OCHOBAaHMM €ro MCX0la, TakK Kak BOOOIE He Cylile-
CTBYeT HEOITACHBIX IMOBPEXACHUI [2], a 00Ilee COCTOSTHHME 3MOPOBhsSI CIEAYeT OIe-
HUBATh MO MOCIEACTBUSM MepeHeCeHHON WM HenepeHeceHHoM 6osie3Hu [3]. Tlpu
5TOM OHM HE AaBajyd OTBETAa Ha BOIIPOC O TOM, JOJDKEH JIM Bped ObITh OMACHBIM
IJI9 KA3HA B MOMEHT IIPUYMHEHUS WIM pedb HOJDKHA MATA MMEHHO O IIOCHIEI-
CTBUSIX, KOTOPEIE MOTYT HACTYIIMTh Yepe3 HEKOTOPBIil ITPOMEXYTOK BPEMEHH.

Henb3s He otMetuTh no3unuio A.C. HukudopoBa, yTBepKIaBIlIero, 4ro Teje-
CHbIe MOBPEXIECHUS MOKHBI ObITh MPU3HAHBI OMACHBIMM [JIS1 KU3HU IIpU HaIM-
YUU TIPUIMHHON CBSI3W MEXAY HaHECEHHBIMU IMOBPEKACHUSIMH 1M BO3HUKIIIMMU Ha
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WX OCHOBE MOCJIEICTBUSIMM, OMACHBIMU UISI KM3HU, M UTO IIPU 3TOM HECYIIe-
CTBEHHO, OBLIIU JIY TIOBPEXICHMS OIMMACHBIMA B MOMEHT UX IMIPUIMHEHUS WA OIlac-
HOCTbH ITPOSIBIJIACh BO BpeMsI IIOCJIeIOBaBIIell 3a 3TUM OOJIe3HU, OCTABWIM JIK Ta-
KM€ MOBPEXIEHUS Mocje ceOsl CTOMKOe pacCTPOMCTBO 3M0POBbS WU HET [4].

B Hacrosiee BpeMs: OOJBIIMHCTBO KPUMMWHAIMCTOB (KaK TEOPETUKOB, TaK U
MIPAKTUKOB) CYUTAIOT, YTO OMACHOCTH JJIS XM3HU IIOTEPIICBIIETO YCTaHABIMBACTCS
Ha MOMEHT NPUYMHEHMSI TSLKKOTO Bpeda 3MOPOBBI0O HE3aBHUCHMO OT TOTO, KaKue
B JaJibHEMIIEM HACTYIIWIM IOCJIEICTBUSL.

CornacHo 1. 7 IlpaBuil cyaeOHO-MEIUILIMHCKOIO OMNpeAeaeHUs CTeNeHU TsKec-
TH TEJICCHBIX MOBPEXACHUM, YTBepXKIeHHBIX [IprKazoM MUHUCTpa 3ApaBOOXpaHe-
Hust CCCP Ne 1208 ot 11 mexabpst 1978 r., omacHBIM IJISI XKM3HU IPU3HACTCS BpPE/I,
KOTOpPBIIA caM MO ce0e YrpoxKaeT >XKW3HU ITOTePHEBIIEr0O B MOMEHT HaHECEHUS U
MpU OOBIYHOM €ro TeYeHUHU 3aKaHYMBAETCsI CMepThio. OCOOEHHOCTBIO 3TOrO Bpeaa
3I0POBBIO SIBJISICTCS €r0 OIMACHOCTH IS XMU3HU HETOCPEACTBEHHO B MOMEHT IIPH-
YMHEeHWSI, a He B Iocienayoilee Bpems. [IpegoTBpaineHne cMepTeIbHOTO MCXOIa,
00YCJIOBICHHOE OKa3aHMEM MEIUILMHCKON MOMOIIM, HE MOXET IPUHUMAThCS BO
BHMMAaHV€ MNpU OLIEHKE OMACHOCTM IS XWU3HM Takoro Bpeda. IIpomosrkaeTr au
CYIIECTBOBATh OITACHOCTD JIST XKM3HM MOTEPIICBIIEIO YK€ ITOCe IPUINHEHUS eMY
Bpela 300POBBI0 — 3TO OOCTOSITENILCTBO IJISI OTHECEHUS Bpela 3M0POBBI0 K TSKKO-
MY HMKAKOTO 3HaYeHHUs He MMeeT. AHAJOTMYHYIO MO3UIIMIO 3aHUMMAET U cyaeOHas
npakTuka. CuuraeM ee adCOJIOTHO OOOCHOBAHHOM.

OmnacHBIM I XXU3HU BPEIOM 3IO0POBBIO MOTYT OBITh KaK TeJIECHBIE ITOBPEXKIIEe-
HUSI, TaK 1 3a00JIeBaHUS U ITATOJIOTUYECKUE COCTOSIHUSI.

IlepBylo rpymiy COCTaB/SIOT MOBPEXIAEHUsI, KOTOPhIE II0 CBOEMY XapaKTepy CO-
3MaI0T YTPO3y IS >KM3HU ITOTEPIIEBIIEr0 M MOTYT IIPUBECTU ero K cMepTu. K HUM
OTHOCSITCSI TIPOHMKAIOIINE paHEHMs 4Yepella, ITO3BOHOYHMKA, PAaHCHUsS, IIPOHMKA-
[OIIE€ B TPYOHYIO W OPIOIIHYIO ITOJIOCTH, ITOBPEXIECHMS KPYIHBIX KPOBEHOCHBIX
COCYIIOB U JIp.

Ko BTOpoOIi rpymnme oTHOCSTCS 3a00JeBaHUSI WIM MATOJOTMYECKUE COCTOSIHUS,
BO3HUKIIINE B pe3ylbTaTe BO3IEHCTBUS BHEIIHUX (PAKTOPOB M 3aKOHOMEPHO OC-
JIOXKHSIIOIINECS YTPOXKAIOIINM XU3HN COCTOSTHUEM WJIM CaMU IO ceOe IpeacTaBis-
IOIIKE YTPO3Y XXM3HM UYEJIOBEKAa: MAaCCUMBHASI KPOBOMOTEPSI, OCTpasl cepAeyHasl WU
COCyIMCTasl HeIOCTaTOUYHOCTb, IIOK TSDKEJIOM CTEIIeHU W Ip.

B cyneOHOI mpakTuKe IjIs YMBIIUICHHOTO MPUYMHEHUS TSKKOTO Bpeda 340po-
BBIO HamOoJiee XapaKTepHBI ITPOHUKAIOLINE PaHCHUS TPYIHOM KJIIETKM, OPIOIIHOMN
MOJIOCTU U HEKOTOpbI€ IpYyTrue.

Kak ykazaHo B KOMMeHTapusiX K YrojoBHOMYy Koaekcy Poccuiickoit ®enepa-
mun: «OmacHBIMU UIST KM3HM TIOBPEXKICHUSAMHU SIBJSTIOTCS: 1) TOBpEXIEHMS, KO-
TOpBIE TI0 CBOEMY XapaKTepy CO3[alOT yIrpo3y IJIS KM3HM IOTEPIIEBIIETO M MOTYT
MPUBECTA K €ro CMEPTHU; 2) MOBPEXKIEHWS, BbI3BABIINE Pa3BUTHE YTPOXKAIOIIETO
XKU3HU COCTOSIHMSI, BOBHUKHOBEHHE KOTOPOro HE MMEET CIydailHOTro XapaKTepa»
[5]. baaronpusATHBIM MCXOA TaKWX MOBPEXACHWM, OOYCIOBICHHBIN OKa3aHUEM
MEIWILIMHCKOM TIOMOIIN, He BIMSIET HA OLEHKY MX KaK OMACHBIX IJIS XKW3HU.

Heo6xonumMo OTMETUTh, YTO YIOJIOBHBII 3aKOH HE AAeT OIpeAeeHUs TSKKOIO
Bpe€lla 3I0POBbIO, OMIACHOIO ISl XKM3HU, XOTSI HAa3bIBAeT €ro, B CBSI3U C YEM CJIEAyeT
cornacuthbes ¢ C.B. PacTopomnoBeiM 0 HEOOXOOMMOCTH B HEISIX €IMHOOOPa3HOTO U
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MPaBUIBLHOTO TOJKOBAHWSI TIOHATUSI «BpPEX 3IOPOBBIO, OIMACHBIN IS KWU3HU I1O-
TEpIIEBIIETO», 3aKPEIJICHWSI €ro Ha 3aKOHOAATeJIbHOM ypPOBHE IIYTeM BHECEHUS B
cratbio 111 Yronosnoro Konekca Poccuiickoit @enepaiiy mpruMedaHusi COOTBET-
CTBYIOLLETO XapakTepa [6].
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S.I. Duman®

THE BASES OF THE CRIMINAL RESPONSIBILITY FOR INTENTIONAL
INFLICTION OF HEAVY HARM TO HEALTH AS PART OF 1 ARTICLE 111
OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

The article is devoted to a criminally-legal estimation of the
bases of the criminal responsibility for intentional infliction of
heavy harm to health. In this article detailed enough analysis of
one objective signs of structure of a crime of part 1 article 111 of
the Criminal Code of the Russian Federation such as danger to a
life taking into account the modern theory of criminal law
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