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ITPOIPECCUBHAS CUCTEMA AJTIbTEPHATHABHBIX
HAKA3AHUN, CBA3AHHBIX C TPYA1OBbIM BO3JIENMCTBUEM

B cratbe mpuBOOUTCS aBTOPCKOE MOHSITHE aJbTePHATUBHBIX
HaKa3aHWi, CBI3aHHEBIX C TPYIOBBEIM BO3IEHCTBHEM, paccMaTpy-
BAaeTCs MX COOTHOILIEHME C MepaMu Oe30MacHOCTH; BBIACISETCS
CHCTEeMa COOTBETCTBYIOLIMX BUIOB YIOJIOBHBIX HaKazaHWii. O00-
CHOBBIBAETCS MOSIBJICHUE IPOTPECCUBHOM CHCTEMbI MCIIOTHEHMUS
HaKa3aHWl B BUAEC 00S3aTeIbHBIX padOT, MCIIPABUTEBHBIX pa-
00T, IPUHYIUTEIBHBIX PabOT B Mpoliecce JHOepaInu3alud U Ty-
MaHU3allMd OTEYECTBEHHOTO YTOJIOBHOI'O 3aKOHOATEIbCTBA.
Hanuuune neiicTByIONIEH MPOTPECCUBHON CUCTEMBI HAXOIUT IO~
TBEPXKIEHNE B HEKOTOPBIX MOJIOXEHUSIX YTOJIOBHO-UCITOTHUTEh-
Horo kozgekca Poccuiickoit @enepaunu 1 KoHLEemuu pa3BuTust
YTOJIOBHO-UCITOJTHUTENIbHOM cucteMbl Poccuiickoit Denepamun
no 2020 roga.

Karoueevte caoea: Mepbl 0€30MMaCHOCTH, albTepHATHBHBIC Ha-
KazaHUsI, TPYIOBOE BO3IEHCTBUE, CHCTeMa YTrOJOBHBIX HaKasa-
HUM, TIPaBOBOE ITOJIOXKEHUE OCYXIEHHBIX, MPABOOTPAHUYECHMUS,
nuddepeHImanms, TporpeccuBHas CHUCTeMa MCITOJIHEHUs HaKa3a-
HUIA.

C He3anmaMsITHBIX BpeMeH JIMIIIEHE CBOOOIBI TTPU3HABATIOCH OCHOBHEBIM CPEICTBOM OOPHOBI
C TIPECTYITHOCTHIO. Bo Bcex 00111ecTBEHHO-9KOHOMNYECKHUX (hOpMaIIrsIX TOCYIapCTBCHHAS
BJIACTh He MorJ1a 3(ppeKTUBHO 0e3 Hero GyHKIIMOHUPOBATh, HE MOXKET 000OMTUCH CETOIHS 1
OTKAa3aThCs B JATbHEHIIIEM.

PacripocTpaHeHHOCTh TaHHOTO HaKa3aHMS BITOJIHE COOTBETCTBYET KapaTeIbHOM TTOJTATH -
Ke rocymapcrBa. OTHAKO Pa3BUTHE TEMOKPATIIECKIX COIMATBHO-9KOHOMUYECKIX OTHOIIIE-
HU TIPUBEJTO K CYIIIECTBEHHOMY COKpAIleHUIO IIPUMEHEeHNS HaKa3aHWs B BUIE JINIIICHUS
CBOOOBI 1 TNOEpaTN3alli YTOJIOBHO-TIPABOBOTO TIPUHYKICHUS.

Panmonanmcrryeckast KOHLEIIUS CASPXKUBAHUS ITPECTYITHOCTH Ha OCHOBE BO3TASTHHS -
yCTpallleHUs IeMOKPaTIeCKIMHU TOCyIapCTBaMI OTBEPTHYTA, TTOCKOJIBKY YKeCTOUECHIE Ha-
Ka3aHUs caMo I10 cebe He MPUBOINT K YMEHBIICHUIO YPOBHS MPECTYITHOCTH U CBSI3aHO C
Ype3MEpHBIMU OTpaHUYCHUSIMHU TIpaB 1 ¢cBoOo yenoseka. Ee I11.-JI. MoHTeckbe oTMeyai,
YTO CTPOroe HaKa3aHHMe HeOOXOIMMO TOJIBKO B HECITOTUYECKMX TOCYIApPCTBaX; B IPYTHX,
YMEpPEeHHBIX TOCYIapCTBaX ABUTATENIEM SBISIOTCS TOOpOAETeNb U YeCTh, CThIO U OOSI3Hb
MOPULIAHUSI, KOTOPBIE YAEPXKMBAIOT OT COBEpIUEHUSI MHOTUX mpecTyruieHuit [1, c. 93].
Pa3zBuTHE COBpEMEHHBIX YTOJIOBHO-TIPABOBBIX CUCTEM CBSI3BIBACTCS C pacIIMpeHreM cepbl
MIPYMEHEHMS aJIbTePHATUBHBIX JIUIIEHUIO CBOOOIBI HaKa3aHMI, a TAKXKe Mep 0€30ITaCHOCTH.
HayuHyto oCHOBY 3TOI TEHICHIIUH YTOJIOBHON MOJUTUKY COCTABIISIET peaIMCTIIEeCKasT TOK-
TPWHA 3aIIUTHI O0IIIeCTBa, 0OOCHOBHIBAOIIIAS IIPUOPUTETHOE MCIIOIB30BaHEe Mep Oe30TTac-
HOCTH ¥ aJTbTePHATUBHBIX HaKa3aHWIA.
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CyTb ¥ TeX ¥ APYTUX Mep IPUHYKICHNS COCTOUT B PACIIMPESHUH 1 YTITYOJIICHUH COLIM-
aTbHO-TIPAaBOBOTO KOHTPOJIS Hall IIPOTUBOITPaBHEIM MOBeIcHNEM dYesoBeKa. Kak n Hakasa-
HUsI, MEpbl 0E30MAaCHOCTU MCITOJB3YIOTCS B LIEJISIX 3alllMThl O0IECTBA U €ro WIeHOB OT
OIacHbBIX nocsirareabeTB. Kak npaBuiio, Mepbl 0€30MacHOCTU MpeIycMaTpUBaIOTCs B OTHO-
LLIEHU U MOCSTaTeIbCTB, HE 00pa3yIolMX COCTaB MPECTYIICHUS, MJIM 0OOCHOBBIBAOTCS OIlac-
HOCTBIO JIMIHOCTH. [T0CKOIBKY TOCYIapCTBO HEe KOHKPETU3MUPYET OCHOBAHUS M MOPSIIOK
MPUMEHEHHSI COOTBETCTBYIOILLIMX MEP BO3AEHCTBUS, 3TO BIEUET 3a COOO 3/10yIOTpeOIeHUS
OPraHoOB rocyJapCTBEHHOI BJIACTH M HapyLLIEHUs MpaB rpakKaaH.

ITo muenuto H.B. IllenpuHa, B 06beM Mep 0€30ITaCHOCTH He BXOISIT MEphI, KOTOPBIC He
CBSI3aHBI C TIPUHYAUTEIHLHBIM OTpaHUYEeHUEM TTpaB W CBOOOM TpaXkmaH (pecolrann3anus,
colMaTbHasI PO MITAKTAKA), a TAKKe TaKWe BUABI TIPUHYIUTEIBHOTO OTpaHUYCHHUS, KaK
Mepbl HaKa3aHUs U BOocCTaHOBJIeHMs [2, ¢. 57]. Hanpumep, kK MepaM 6€3011aCHOCTH MOXHO
OTHECTH MPUHYAUTESIbHOE JIeUeHre (CTallMOHApHOEe I aMOyJIaTOPHOE), B TOM YMCIIE alKO-
TOJINKOB M HApKOMAaHOB, JI0O JIMII, UMEIOIINX BeHEpHUECKIe U MHEIC 3a00JIeBaHMUsI; 3aIIpeT
Ha yIpaBJeHHe aBTOMOOWIIEM, BO3MYIIIHEIM, BOTHBIM, MHBIM TPAHCIIOPTHBIM CPEICTBOM;
3ampeT MOJIb30BaThCs OPYKHMEM, TEXHUIECKUMHI Y MHBIMU CPEICTBAMU OXPAHBI 1 3aIIIUTHI,
TakkKe KOMITBIOTEpHOM M MHOM TEXHUKOM. B MexaHM3Me peryisiiuy MOCPEICTBOM Mep
0e30IacHOCTH 3a/1eiCTBOBaHbI BHEIIIHUE (haKTOPhI, OTpaHUUYMBAIOIINE BO3MOXHOCTb COBEP-
IIeHWS OOIIECTBEHHO OMACHBIX AeiicTBrit. [1epeskmBaHsI Ui, TIOABEPTHYTOTO M30paHHO
Mepe, He CYLLECTBeHHBI.

AJbTepHATUBHBIC HaKa3aHWs UMEIOT MHOM XapaKTep BO3NEUCTBIA. DTo (popMa peanmsa-
LIMM YTOJIOBHOIM OTBETCTBEHHOCTH, OCHOBAHMEM KOTOPOI MPU3HACTCS COBEPIICHNUE ACSTHUSI,
conepxXallero Bce MpM3HaKU cocTaBa MpecTyIuieHus. B oTiinuue oT Mep 6€30MacHOCTH OHU
TIPENCTABIISIIOT CO00I OrpaHMYEHHBIH CT. 44 YromoBHOTO Komekca PP (manee — YK PD)
nepeyeHb HaKa3aHWM, 3aKpeTIEeHHBIX B yTOJIOBHOM 3aKoHe. CTporasi perjlaMeHTalusl alb-
TepHATUBHBIX HaKa3aHUH MTO3BOJISIET TapaHTUPOBATh COOIIOAEHME TTpaB, CBOOO 1 3aKOH-
HBIX MHTEPECOB KaK CAMUX OCYKICHHBIX, TAK M MHBIX JIII.

OCHOBHBIM ITPU3HAKOM aJTbTePHATUBHBIX HAKA3aHWI, CBI3aHHBIX C TPYIOBEIM BO3MIEHi-
CTBUEM, SIBJISIETCSI CYLIECTBEHHOE OrpaHUUYEHUE TPYAOBBIX ITPAB OCYXKIACHHOTO B MTPOLECCce
OTOBIBAaHUSI HA3HAYEHHOI'0 HaKa3aHUsI, COCTABJISIIOLIEE OCHOBY €ro MCIIPaBUTEIbHOTO MO~
TeHLMAIA.

BTopbiM XapakTepHBIM IPU3HAKOM aJIbTepHATUBHEBIX HaKa3aHWI C TPYIOBBIM BO3IEii-
CTBHEM SIBJISIETCS TO, YTO OCYKICHHBIHN B IIPOIeCCe OTOBIBAHUS HaKa3aHUS ITPETepIIcBacT
ornpejeieHHbIe MaTepualbHble TpaBoorpannyeHust. Hanpumep, b.A. KaparaHoBa B kaye-
CTBe 6a30BOr0 KPUTEPHST BCEX HaKa3aHWH, He CBI3aHHBIX C M3OJIAIMEH OT OOIIeCTBa, BhIe-
JISIET YCTAHOBJICHHOE YTOJIOBHBIM 3aKOHOM CTaOMJIbLHOE U3BATUE Y OCYKASHHOTO OIpe/e-
JIEHHOM Yactu ero goxopda [3, c. 33—35]. CinenyeT OTMETUTD, YTO IJIs ajdbTePHATUBHBIX
HaKa3aHMii ¢ TPYIOBBIM BO3IEHCTBIEM TIEPBOCTENICHHOE 3HAYCHIE MMEIOT He CAaMU MaTepH-
aJIbHBIE TTOTEPH, & UX 3aBUCUMOCTb OT OTPAaHUYECHUS TPYAOBBIX IPaB ocyxaeHHoro. Cieno-
BaTeJIbHO, MaTepHUaJbHBIC IPABOOTPAHNYCHHUS IJIST OCYKICHHOTO BO3HUKAIOT BCIICACTBIE
OTPaHUUYCHMSI €TO B BO3MOXHOCTH TPYIUTHCS TTO CBOEMY YCMOTPEHUIO.

MarepranbHbIe OTpaHUYCHHS OCYKICHHBIX K aTbTepHATUBHBIM HaKa3aHUSIM, COTIPSI-
SKEHHBIM C TIPUBJICUCHUEM K TPYIY, MOTYT BHIPAKAThCS HE TOJIBKO B HATMYHBIX JCHEKHBIX
WA UMYIIECTBEHHBIX B3BICKAHUSIX, HO M MMETh XapaKTep YIYIIeHHON BBITOABI, TO €CTh
HETOoJIyuYeHUsI OMpeAeIeHHOTO BUIA J0X0Aa WU €ro YacTu.

AJIbTepHATUBHBIC HAKA3aHUS C TPYIOBbIM BO3ACUCTBUEM 0Ka3bIBAlOT 0CO00E MOPATbHO-
TICUXOJIOTMYeCcKoe BIUsIHUE Ha ocyxXineHHBIX. 1o maenuio JI.JI. KpyrimkoBa, «ocobeH-
HOCTb TaKOT'O BJIUSIHUSI COCTOUT B TOM, UTO OHO TIpeCiIeayeT MPOMEXKYTOUHYIO 11eJ1b BO3AeH -
CTBOBaTh Ha COBECTh, BBI3BATh UYBCTBO CTHIIA M TEM CaMBIM ITOOYIUTH YEIOBEKa HE COBEp-
1maTh 0oJble mpecTyraeHuii. Hakazanust momoOGHOro poja noapbiBaloT COLUATbHBIN Tpe-
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CTIDK OCYKIEHHOTO, JIMIIIAIOT €T0 B ONpeAeSIeHHON CTeIeH! AyIIeBHOTO KOMMOpTa, YeM 1
BO3EMCTBYIOT Ha €ro co3HaHue» [4, ¢. 361—362].

Bricokas 3¢dpdOeKTHBHOCTE UCITPAaBUTEILHOTO BO3IEHCTBIS YKa3aHHBIX HaKa3aHUH TOC-
THATAETCS TIOCPEACTBOM ITPUMEHEHUS CPEIICTB, aHAJIOTMYHEIX TTOOYANTEIEHBIM K COBEpIIIC-
HUIO mpectyruieHnii. Cpean TaKuxX CPeACTB CaMbIM IEMCTBEHHBIM IJIST aHATU3UPYEMBIX
HaKa3aHMIA SBISETCS OKa3aHIE MOPATEHO-TICHXOJIOTIYECKOTO BO3IECMCTBHS Ha TICUXUKY OCY3K-
JEHHOTO, KOTOPOE OKA3bIBACTCST HETIOCPEACTBEHHO CO CTOPOHBI OOIIIECTBA — CEMbH, KOJIIEK-
THBa, pOACTBEHHUKOB, coceneit [5, ¢. 120]. OTObIBasi HaKa3aHMUE B Cpe/ie 3aKOHOMOCTYI -
HBIX TpaXkaaH, OCY>KICHHBIN BEIHYXXICH MTPUHIMATh YCTAaHOBJICHHBIE OOIIIECTBOM ITPaBHIIA.
Penraroniast posib mpy 3TOM TIPUHAUIEKUAT OOIIECTBEHHO TTOIe3HOMY Tpymy. OcylecTBIIe-
HHUE COBMECTHOM TPYHOBOI HeATEILHOCTA (POPMHUPYET Y OCYKACHHOTO CO3HATEIBHOCTb,
MpaBUJIbHBIE IICHHOCTHBIC OPHEHTAIIN, U TEM CaMBIM O0be IMHSIET MOPATbHO-TICUXOJIOTH -
YeCKOe W BOCITUTATEIbHOE BO3ICICTBHE.

TakuM oOpa3oM, TTOI HaKa3aHUSIMU, CBSI3aHHBIMU C TPYIOBEIM BO3IECHCTBUEM, CIICAYET
ITOHUMATh MPETYCMOTPEHHEIE YTOJIOBHBIM 3aKOHOM HaKa3aHWsl, He CBSI3aHHbBIC C M30JISIIIEH
OT OOIIIECTBa, CITPABUTEIFHOE BO3IEUCTBIE KOTOPHIX COCTABIISTIOT OTpaHUUYCHIE TPYITOBBIX
IpaB 1 CBA3aHHEBIC ¢ HUM MaTepHabHEIE TIPABOOTPAHNICHUS, a TAKKE MOPATHHO-TICUXOJTO-
TMYeCKOe BIUSHYUE Ha OCYKIEHHBIX; OHU TIPUMEHSIOTCS B LIEJISIX BOCCTAHOBJICHUS COIIM-
aTBHOM CITPaBeIJIMBOCTH, MCIIPABICHUS U TIEPEBOCIIUTAHUS COBEPIIMBIINX ITPECTYTUICHUE
JINTL, TIPEAYTIPEKICHIS COBEPILIEHNST HOBBIX TTPECTYTIICHMUIA.

PykoBoaCTBYsICH ITpeITOXKEHHEBIM OITpee/icHIEeM, K COOTBETCTBYIOIIICH IpyIITe HaKka3a-
HU CITeyeT OTHECTH 00s13aTeIbHbIe PaOOTHI, UCIIPABUTEIbHBIC PAOOTHI, TPUHYIUTEIIEHBIC
paboTHl. JlaHHbBIC BUIABI HAKa3aHWI COCTABIISIIOT CUCTEMY aIbTepHATUBHBIX HaKa3aHUA, CBS-
3aHHBIX C TPYIOBBIM BO3IEHCTBIEM, TIPEICTABIISIONIYIO B CBOIO OYepeIb ITOICHUCTEMY BUIOB
HaKa3aHWH, IpeayCMOTPEeHHEIX B cT. 44 YK P®.

JnHAMWYHO pa3BUBAIOIIAsCS CCTeMa YTOJIOBHBIX Haka3anuii B Poccrm XXI Beka otMe-
YeHa TeHIACHIIMEH K TTOMCKY Hanbojee 3 GEeKTUBHOTO MeXaHU3Ma COOTIOACHHUS TIpaB U
CBOOOII YeJToBeKa M TpakIaHMHa, YTOOBI ObLT oOecrieueH OajaHc MeXXIy HaKa3aHUEeM, Ha-
3HAYCHHBIM B LIEJIIX COOMIONEHUS MHTEPECOB MOTEPIIEBIEro, OOIIECTBA W TOCYIAPCTBA,
7 3aKOHHBIMU TPpaBaMM ¥ MHTepeCaMU BUHOBHOTO. D GEKTUBHOCTh ATbTePHATUBHBIX Ha-
Ka3aHWi, CONPSIKEHHBIX ¢ TPYAOBBIM BO3IEUCTBIEM, 0OOCHOBAHHO CTAaBUTCS B TIPSIMYIO
3aBUCUMOCTh OT Ha3HAUYECHMS STUX HaKa3aHWI Ha OCHOBE YITyoieHus quddepeHIIMpOoBaH-
HOM OIIEHKH CBOMCTB IIPECTYITHOTO ACSTHUS ¥ TMYHOCTH BUHOBHOTO.

Bonblioe 3HaYeHME B IIPAaBOBOM PETYJIMPOBAHUY CTATyCa OCYKICHHBIX MMEET 3aKpernic-
HHE COLMAITBHO OIPAaBIAHHOTO COOTHOIICHHMS COMePKaH!sI HaKa3aHUs U CYIIECTBYIOIINX
IMPaBOOTPAaHWYCHUIA, YTO HATAJIKMBACT Ha MBICITb O TIPUMEHEHUH TIPOTPECCUBHON CCTEMBI
WCTIOJTHEHMS aJTbTePHATUBHBIX HAKA3aHUH C TPYIOBBIM BO3IECHCTBAEM.

M3HavanbpHO TIpOTpeccUBHAsI CUCTEMA 3aKITI0Yalia B cebe HOBBIN METOI MCIIOTHEHHUS,
B TIICPBYIO O4Yepeb, TIUIICHUS CBOOOIBI, 3aKITIOYABIINICS B MHINBUAYAIHLHOM ITOAXOIE K
MIPOIIECCY OTOBIBAHMS HaKa3aHMS KasKIBIM OCYKIECHHBIM, TTPOSIBISBIINIACS B TOM, YTO II€JThb
HCTIPaBJICHUS JOCTUTAIACH C YIETOM TPeOyeMOro KOHKPETHOMY TIPECTYITHUKY BPEMEHU IIJIST
HACTIpaBICHUS, TTyTeM U3MEHEHMS YCIIOBUI OTOBIBAHMS HAaKa3aHUS B COOTBETCTBUM C €TO
moBeneHreM. [1pexkme Bcero, 3To BEIPA3WIOCh B CTPEMIICHIN K MAKCHUMAJTBHOMY TTPUOITH-
SKEHHIO YCIIOBHI COMEPKaHMST OCYKIEHHBIX K MEXKIYHAPOIHBIM CTaHIapTaM (TIPaKTUIeCKU
BCe M3MEHEHMS 1 TOTIOTHEeHUsI, BHeceHHbIe B YUK P®, Opu1n HalIpaBlieHBI Ha IIPUBEC-
HME OTEUECTBEHHOTO YTOJIOBHO-HCIIOTHUTETHFHOTO 3aKOHOAATEITHCTBA B COOTBETCTBUE C MEXK-
IOYHApPOIHBIMK CTaHIAPTAMU T10 OOPAILIEHHIO C OCYKICHHBIMI) [6, ¢. 279]. OmHaKo Tipoliecc
Jrbepann3aly 1 TyMaHU3aIllu OTEYECTBEHHOTO YTOJIOBHOTO M YTOJIOBHO-VCIIOJTHUTEIh-
HOT'0 3aKOHOIATEIECTBA TTPEAOIIPEICITAI BOSMOXHOCTD IIPUMEHEHMS TIPOTPECCUBHOI CHCTE-
MBI TIPY UCTTOJTHEHUH WHBIX BUIOB HaKa3aHUIA.
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IIporpeccuBHasg crcteMa mpeaycMaTpuBaeTcs M B KOHIIETIIINYT pa3BUTHST YTOJIOBHO-MC-
MMOJTHUTEILHOM crcTeMbl Poccuiickoit @eaepanum mo 2020 roma. B TekcTe maHHOTO JOKY-
MEHTa TOBOPHUTCS O CO3MAHNU CUCTEMBbI MOTUBAIIUM OCYXIECHHBIX K 3aKOHOIIOCTYITHOMY
MMOBEICHUIO, BEIOOpPE HamboJjiee MOAXOMSIIETO BUIa HaKa3aHWS C YYETOM IMOBEICHUS U
JIMYHOCTHBIX XapaKTePUCTHK OCYXXKICHHBIX [7, c. 45—46].

ITo cnoBam A.E. IlleBueHKO, MOHSITHE «[IPOIPECCUBHAsI CUCTEMa» CJIeAyeT MIPUMEHSITh,
TIpeXe BCETO, ST XapaKTePUCTUKHU TTPaBOBOTO MTOJIOXKEHUST OCYKICHHOTO, TAKMM 00pa3oM,
MIporpecc 03HavYaeT BO3MOXHOCTh M3MEHEHUS TIPAaBOBOTO CTaTyca M YCIOBU OTOBIBAHUS
HaKa3aHWsI OCYKICHHBIM K JIy4IlleMy B cIyJae JOCTYDKCHUS 1iesieil HaKa3aHUs B CUJTY OT-
CYTCTBUS HEOOXOOIMMOCTH TIpMMeHeHUs MpuHyXmeHud [8, c. 16]. Takoe ompeneiacHme
MIPEACTABIISICTCS HEITOJTHBIM, TaK KaK He YIYUTHIBACT BO3MOXHOCTh N3MEHEHHUS TIPAaBOBOTO
MTOJIOXXEHWS OCYKIEHHOTO B XYAIIYIO CTOPOHY. AHAJIOTUIHOM TTO3UIINY TTPUACPKUBACTCS
A.Bb. Cxakos [9, c. 34]. Hannpumep, ocy>XaeHHBII, TOMYCTUBIIWI OPOTYJIbI, APYTUE HAPY-
IIEHWST TPYAOBOM NWICIUTUIMHEI TIPW WCIIOJTHEHWH HaKa3aHWsS B BUAE MCIIPABUTEIBHBIX
paboT MOXET MOTYYNUTD AUCITUTIIIMHAPHOE B3BICKAHWE, 1 3TO MOXET OBITh pACCMOTPEHO KaK
yCIIOBYE VTN OCHOBaHWE IJIST YXYAILICHUS €T0 TTOJIOXKEeHUS.

OmHUM 13 3]IEMEHTOB IMPOTPECCHUBHON CHCTEMBI HCITOJTHEHMST HaKa3aHWIA SIBIISIETCST BO3-
MOXHOCTh 3aMEHBI OMHOTO HaKa3aHUs IPYTHIM, TIpeIonpeIesicHHas 3aKOHOTIOCTYIITHBIM ITOBe-
JIEeHNEM OCYXIEeHHOTO MJIN, HA000POT, 3TOCTHBIM YKIIOHEHHEM OT €T0 UCIToTHeHU. Tak,
comtacHo 4. 3 ¢T. 49 YK P® B cirydae 3710CTHOTO YKJIOHEHHUST OCY:KIEHHOTO OT OTOBIBA-
HUS 00513aTeTbHBIX pab0T OHM 3aMEHSIOTCS TTPUHYANTETBHBIMU pPa0OTaMU VT JTAILICH! -
eM cBobombl. COOTBETCTBEHHO, pealn3allds IIPOTPECCUBHOM CUCTEMBI Oa3upyeTcs Ha TTpH-
MEHEHHWHU MOOIIPHUTEBHEIX M OXPaHUTEILHBIX HOPM YTOJIOBHOTO W YTOJOBHO-VCIIOTHM -
TeJIHLHOTO TIpaBa.

IIporpeccrBHas cUcTeMa XapaKTepU3yeTCsl IIMPOKOI BOBMOXHOCTBIO €€ HEOMHOKPATHO-
ro npumeHenus [10, c¢. 67]. HeogHOKpaTHOCTb MIPUMEHEHUS MO3BOJISIET OCYILIECTBIATh
CBOEBpEMEHHOE pearnpoBaHie Ha OTKIIOHSIONIeeCs TTOBEACHIE OCYKICHHOTO B TE€UCHIE
BCETO CpOKa OTOBIBAaHMS HaKa3aHUs.

Peanmzatiyst mporpeccBHOM CUCTEMBI UCITOTHEHUST HaKa3aHWi 6a3npyeTcs Ha TIPUHIIN -
TTax 3aKOHHOCTH, TyMaHM3Ma, TrddepeHIaINN 1 MHINBUIYAIN3aIllAA UCTTOTHEHNS HaKa-
3aHUS, PALIMOHAILHOTO TIPUMEHEHHS CPEICTB MTPUHYKICHHS, CTUMYJIMPOBAHMS MX 3aKOHO-
MTOCTYIIaHUS (CT. 8 YTOJI0BHO-UCIIOIHUTETLHOTO Komekca P®). I'pamaiiis Haka3zaHMIA 1TO-
3BOJISICT B TMOJTHOM Mepe pean30BbIBaTh YKa3aHHBIC MPWHIIUITEI, TTOCKOJBKY M3MEeHEHHNE
MTOBEICHMST TIPECTYITHUKA SBJISICTCS OCHOBAaHWEM TSI BUAOM3MEHEHMS MEPHI €T0 OTBET-
CTBEHHOCTH JINOO M3MEHEHMsI 00beMa TTpaBOOTpPaHMIYCHIH B paMKaxX HaKa3aHWsI, Ha3HAUYCH-
HOTO TI0 IIPUTOBOPY CYIIa, B COOTBETCTBUU C OOILIECTBEHHOM OMTACHOCTBIO IMYHOCTH.

BB160p CynoM COOTBETCTBYIOIIETO 0OBeMa TTPaBOOTPAaHMIECHI TTPpH Ha3HAYCHUH HaKa3a-
HUS OCYKIEHHOMY He BXOIUT B COIEPKaHME MPOTPECCUBHOM CUCTEMBI, TaK KaK MPeACTaB-
JIIeT co0OIt MeaTeTbHOCTD CyIa 0 OIpeAesIeHUIO TSKeCTH HaKa3aHus. TakuM ob6pa3oMm,
MIpOTpeCcCUBHAsI CHCTeMa UCITOJTHEHUSI HaKa3aHWs HAUMHAETCsS ¢ MOMEHTa BOSHUKHOBEHHMS
YTOJIOBHO-MCITOJTHUTEIBHBIX IMPpaBOOTHOIIeHUI. COOTBETCTBEHHO, ITpaBOBast perlaMeHTa-
LIVST TIPOTPECCUBHOM CUCTEMBI aTbTepHATUBHBIX HaKa3aHWI ¢ TPYIOBEIM BO3ICHCTBHEM B
OCHOBHOM OIIpe/ie/icHa YTOJIOBHO-VCITOTHUTEIEHBIM 3aKOHOIATETECTBOM M B MEHBIIIMX Mac-
mTabax — YrOJIOBHBIM 3aKOHOIATETECTBOM.

Takum 00pa3oM, IO TIPOTPECCUBHOM CHCTEMOIT alTbTepHATUBHBIX HaKa3aHWA ¢ TPYHO-
BBEIM BO3ICHCTBUEM CIIEAYeT ITOHMMATh OCHOBAaHHOE Ha ITOOIIPUTEIEHBIX M OXPAaHUTEITEHBIX
HOpMax YTOJIOBHOTO 1 YTOJIOBHO-HUCIIOJHHUTEILHOTO TIpaBa M3MEHEHNE TIPaBOBOTO cTaTyca
OCYKIEHHOTO ITTyTeM YBEIMICHUS WA COKPAIIeHHST 00beMa ITpaBOOTPaHWISHII B paMKaxX
Ha3HAYCHHOTO CYIOM BHIa HaKa3aHWS BIUIOTH 10 MX KAYECTBEHHOTO N3MEHEHMS WU TTOJT-
HOW OTMEHBI, B IIEJISIX CTUMYJIMPOBAHUS €TO IPABOITOCTYIIIHOTO TTOBSICHMS.
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ITporpeccrBHasl cucTemMa aJlbTepHATUBHBIX HaKa3aHU I MO3BOJISIET KOPPEKTUPOBATh He-
00XOAMMBII M JOCTaTOUHBIN 00beM MPaBOOTPaHUYECHUM U1s1 HanboJiee ONTUMAILHOTO 10C-
TUKEHUS LieJiel HaKka3aHUs OCYKIeHHOTO.
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PROGRESSIVE SYSTEM OF ALTERNATIVE
PENALTIES DEALING WITH LABOUR INFLUENCE

In the article the author’s definition of alternative penalties,
dealing with labour influence is given; their correlation with safety
measures is viewed, system of corresponding types of criminal
penalties is emphasized. The appearance of acting progressive system
of execution of punishment in the form of compulsory work,
corrective work, compulsory labour in the process of liberalization
and humanization of native criminal legislation is substantiated.
Existence of acting progressive system is confirmed in several
positions of Penal Code of the Russian Federation and in the
Concept of development of penal system of the Russian Federation
until 2020.

Key words: safety measures, alternative penalties, labour
influence, system of criminal punishments, legal status of convicts,
restrictions of right, differentiation, progressive system of execution
of punishment.
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